
BEFORE THE COURT-APPOINTED REFEREE IN THE MATTER OF 
LIQUIDATION OF THE HOME INSURANCE COMPANY 

DISPUTED CLAIMS DOCKET 

DOCKET #: 03-E-106 
In Re Liquidator Number: 2007-HICIL-29 

Proof of Claim #: INTL46002 
Claimant Name: QBE INSURANCE (AUSTRALIA) LTD. 

Claimant No.: INTL.46002 

LIST OF EXHIBITS AND AFFIDAVITS 
CITED IN THE SUBMISSON OF 

QBE INSURANCE (AUSTRALIA) LTD. 

NOW COMES QBE Insurance (Australia) Ltd., by and through its counsel, 

Robert D. Hunt and Edward K. Lenci, and respectfully submits the following list of 

exhibits and affidavits pursuant to Rule 15 of the Order governing this Liquidation: 

Exhibits 

A. QBE's Proof of Claim of December 4,2003. See also H0003-30 of the 

Liquidator's Case File. 

B. QBEJs counsel's letter dated October 13, 2006 withdrawing QBE's 

claim. See also H0147 of the Liquidator's Case File. 

C. The Liquidator's letter of October 16, 2006 acknowledging receipt of 

QBE's withdrawal of its claim. 

D. The Liquidator's Notice of Determination dated February 6, 2007, i.e., 

almost four months after QBE had withdrawn its claim in October 2006. See also 

HO164-168 of the Liquidator's Case File. 

E. Facultative Reinsurance Proposal dated June 5, 1995. See also 

H00160 of the Liquidator's Case File. (NB: as the Facultative Reinsurance Proposal 

was issued in Australia, the notation "5/6/95" in it means June 5, 1995, not May 6, 



F. Schedule Y, Information Concerning Activities of Insurer Members of 

a Holding Company Group, Part 1, Organizational Chart, from the 1995 Annual 

Statement of The Home showing that Home International Services (KK) Ltd. is a 

subsidiary of US International Reinsurance Company, not The Home. See also 

H0206 of the Liquidator's Case File. 

G. Email dated March 4, 2004 from the Home's Liquidator to QBE. See 

also NO032 of the Liquidator's Case File. (NB: QBE is in Australia, so when an email 

from its files is dated, for example, 04/03/04, that means March 4, 2004, not April 3, 

2004). 

H. The policy QBE issued to Ericsson Australia Pty Limited, a subsidiary 

of Telefonaktiebolaget LM Ericsson, which was globally insured by Trygg Hansa. 

See also H0136-41 of the Liquidator's Case File. 

I. Various communications in April 1995 between the brokers for QBE 

and Trygg Hansa showing that Trygg Hansa was the intended reinsurer of QBE with 

respect to the policy QBE issued to Encsson Australia Pty Limited. 

J. The Liquidator's email to QBE dated May 8, 2004 explaining that the 

risk was bound by Trygg Hansa, not The Home. See also H0034 of the Liquidator's 

Case File. 

K. The Liquidator's fax to QBE dated September 23, 2004, attaching a 

copy of the July 10, 1995 memorandum from Grace Lui of Home International Hong 

Kong, &a Home International Services (HIS) Ltd., mentioned in the Liquidator's 

May 8,2004 email (Exh. J). See also H0040-41 of the Liquidator's Case File. 

L. The Liquidator's email to QBE dated January 19,2006, reiterating that 

the risk was bound by Trygg Hansa, not The Home. See also H0044 of the 

Liquidator's Case File. 



M. The Liquidator's email to QBE dated March 3, 2006, attaching wire 

transfer records from July 1995. See also H0057-59 of the Liquidator's Case File. 

N. A compilation exhibit consisting of: a) the July 10, 1995 memorandum 

from Grace Lui of Home International Hong Kong that the Liquidator sent to QBE on 

September 23, 2004 (the second page of Exhibit K), and b) the two wire transfer 

records from July 1995 attached to the Liquidator's email dated March 3, 2006 (the 

second and third pages of Exhibit M). Exhibit N demonstrates that the full amount of 

the premium received from QBE was remitted to Trygg Hansa and that neither The 

Home nor US International Reinsurance Company kept any of that premium for itself. 

0. The Liquidator's email to QBE dated March 9, 2006, in which the 

Liquidator dismissed the listing of The Home in the Facultative Reinsurance Proposal 

(Exhibit E), reiterating again that there was no contract between The Home and QBE 

and that Trygg Hansa was QBE's reinsurer. See also H0061 of the Liquidator's Case 

File. 

P. The Partnership Agreement of Reinsurance between The Home and 

Trygg Hansa. See also H0093-118 of the Liquidator's Case File. 

Q. The Directors' Report and Account for the Home International 

Services (HK) Ltd. for the Year Ended December 31, 1994. See also H0195-204 of 

the Liquidator's Case File. 

R. A "special note" fiom The Home's 1995 Annual Statement, filed with 

the New Hampshire Insurance Department, explaining, iirter alia, that pursuant to an 

agreement dated February 9, 1995 (i.e., four months before the Facultative 

Reinsurance Proposal), The Home "ceased writing new and renewal business[.]" 



Affidavits 

1. Affidavit of Vivienne Webster. 

2. Affidavit of Robert D. Hunt. 

Respectfully submitted, 
QBE Insurance (Australia) Ltd. 
By its attorneys, 
Robert D. Hunt, P.A. 
Edward K. Lenci (pro /lac vice) 

Dated: August 2 , 2 0 0 7  <--,2-#*-. Robert D. unt 

Robert D. Hunt, P.A. 
401 Gilford Avenue, Suite 125 
Gilford, NH 03249 
(603) 581-7102 



&I QBE MERCANTILE MUTUAL m 
' BY COURIER ' 

4 December 2003 

The Liquidator 
The Home lnsurance Company in Liquidation 
PO Box 1720 
Manchester, New Hampshire, 031 05-1 720 
United States of America 

Dear Sir or Madam 

Re: QBE lnsurance (Australla) Limited: Lodgement of "Proof of Claim" under section 5(e) 
Reinsurance Arrangement (Facultative Reinsurance) 

Attached please find a completed "Proof of Claim" form and supporting documentation in the 
amount of AUD 501,038.15 owed to QBE lnsurance (Australia) timited by the Home lnsurance 
Company: 

In Support of our claim, please find copies of the following documentation: 
Appendix 1: 2 x Facultative Reinsurance Contracts with a total net premium of AUD 66,423.28 
Appendix 11: Copy of QBE lnsurance (Australia) Limited cheque dd 19/06/2003 in the amount of 

AUD 66,423.28 made payable to The Home lnsurance Company in settlement of 
the reinsurance premiums. 

Appendix Ill: Proof of cheque presented by The Home lnsurance Company on 24/07/1995 at 
Citibank, 339 Park Avenue, New York, USA (Also see Rubber Slamps on the 
cheque in Appendix 11). 

Appendix IV: Claim 1: (Ericsson Aust) - Debit notes totalling AUD 2,024.00 
Appendix V: Claim 2: (Ericsson Aust) - Debit notes totalling AUD 478,413.30 

Please register the interest of QBE lnsurance (Australia) Limited as a creditor, and please 
conflrm reglstratfon by return mail / e-mail / fax. 

Please do not hesitate to contact me on +61 2 8275 9797, if I can be of any assistance. 

Yours faithfully 

er C a mers M 
Operations Manager - Finance 
Dlrecl Llne: +61 2 8275 9707 / Fax Number: +612 8275 9022 

Email: peter.chalmers@qbemm.au 

QBE MERCANTl 
ABN 26 

Adlng as an agenl br MarwnUle Mutual Insuranca I 

85 Harrlnglon Shet. Sydney NSW 2000. GPI 
Telephone: (02) 8275 99 



1 FOR UQUIDATOR'S USE ONLY PROOF OF CLAIM 
The Rome Insurance Company, 
Mcrrirnuck County SuperiorCoun. Slnrc oiNcw Hampshire 03-E-0106 

Rcod Cmlully BclorcCompkcln~ This Fonn 

~ m s c  pr In~  or type I 

DATE PROOF OF 
CUB1 RECEIVED 

The Deadline for Filing this Form is June 13,2004. 

You should file this Proof of CInlm form if you Imvc an &MI or norenth1 chiq ogdnllul Thc HomeImuinnce Company 
of any of ib formcrsubn'dhri~* ('The Homc") p e n  ifthe amount pllhc claim ir aresenlfy unceflain. To hnvc your 
dnim conrfdcred by the Liquidobr, tltls Pmolol Clolm must be parlmorkcd no later thou June I3,2O04. Failure lo 
timely return Ulb complctcd form w i U  likely rctulr in thcDENlAL OF YOUR CLAIM. You ore ndvircd lo relain n copy 
o l  Ulis cornplctcd form for your rcxorbr. 

1. Claimnnl's Nnmc: 

2. C1aimunl's Address: 

3. Claim 
Fnx N 
Email 

e-mall addrc~r. or ~elephrrnn 
numbrrsrt jorth abovc ore 
Incarrccl, D r  Ijthey change, 

you mud narifj thr 
Uquidn(orso rlrc ran advin 

 yo^ ajncw injormoh'un, 

4. Claiman~'s Social Sccudty Number. Tnx ID Numb- or Cnployer IDNumbcr: 

5. Clsim is submitled by (check one): 
I) P ~ l i c y h o l d c r  or fonner policyholder 
b) -Third P M ~  Claiman1 mmnlting n claim ngdnst a person Insured by The Home 
c) -.-Employee or former employee 
d) B r o h  or Agenl 
e) s ~ e n e r n l  Creditor. Reinyrcr. or Reinsurrd 
fj S t n t c  or Lacal Oovernmcnl Enlity 
g) -Other, describc 

k c n i e  in d c h l  the mrure o l  your clnim. You mny alach n s c p m ~  page if desired. Atlnch r f t c v ~ t  documentnlian in 

6. Indicnte ~ h e  dollar nrnounl of your claim. If ~ h e  amount of your claim is unknown, w i t ~  the word "unknown", BUT 
be sure to r~ltnch sufficientdorurnmtation to sllow for determination olthcclaim nmounL 

h~lb S ,@& l~ ( i ' o rnoun~  is unknown. write the word u ~ n l r n ~ ~ " ) .  

1. If you hnvt any security backing up your dnim. dercnic Ihe naurm and nmounl olsuch security. An& ehlcvnnt 

8. Bnte Horn has mode any pnymcnts townrds Lhe nmounl of the dnim ducribe Ihe nmounl of such payments and lhc 
dnles paid: I 

3 U\L 

9. 1s here sny scloff countenlnim, or otl~er defense which should te deduclcd by Ti-tcHomc imm your clnim? 

$ w t t  . 
10. Do you clnim a priorlty for your cltlim? Ilro. why:-. 

er of h e  person who hnr completed h i s  form. 



12. If represcntcd by legal counsel, p l m c  supply the 
a Name of attorney: 
b. Nnmcof law firm: / C  
c. Address of law finn: 

d. Atlomey's lclcphonc: / \-,' 
e. Auorney's far numbcr: / / 
f. Auorney's email addtus: / 

/ 

a Amount ofjudgment 
b. Date of judgment 
c. Nnmc of case 

14. If you ore completing h i s  R m f  of C as n Third P~rty Clnimmt ngninst an insured of The Homc, you must 
conditimlly ~ l u m  yourclnim agn& by signing the following. us rquircd by N.H. Rev. Stat. Ann. L 402-QIO I: 

C ln imt ' s  signnrun Date 

15. All cl*nnls must co~nplcte the following: 

I. b m  b ~ ~ 3  ' (insen individunl c ~ m n t " s  name o r n w  of 
ucrson comoleline this form for n leeaal entitvb subscn'bc and dfim as h e .  under Iht ocnaltv 
bf p jury & foll&r (hat I have 2 the b&oing p m f  of clnim and know h e  conkn cuFLcr( thattht  claim in then ount of g% h ~ b  iSl Wa M G  -n(o-m MD +O%E 

hdl ($ %\ 0% ' ) a g . r n ~ b o v e ,  nnd 
hat  the mamrs sct fo in h i s  f Unim are true to the k t  of my knowledge and belief. 
1 nls0 cdQflfl c m has been sold or nssigned to a third pnny. 

16. {fils comp6& ~ m f  of ~ l n i m ~ m ,  poslmarM by &mc 13.2004, to: 

y The Home Insurance Company in Liquidation 
P.O. Box 1720 
Manchester, New Hampshire 03105-1720 

cnnlninhg any jalra 

rubjtd b crlmhal 
and clvllpenIlircs. 

You should complete and send this form if you believe you have an 
actual or potential claim against The Home -- 

even if the amount of t l ~ e  claim is presentlv uncertain -------- 



FACULTATIL% REINSURANCE PROPOSAL 

Reinsurance Company The Home Insurance Company 

Address of Issuing Branch Suite 1108 Harcourt House - 

99 Gloucester Road, Hong Kong I 
Period of Insurance : From April 1% 1995 to 4.00prn April lst, 1996 

The Original Insured : Teleric Pty Ltd and Ericsson Australia F'ty Ltd I 
Class of Insurance : Broadform Public & Products Liability I 
Cedent's PoIicy Number ME-10621 18- BFL I 
Description of Business : Manufacturers and Importers ofElectronic , 

Telecommunications Equipment (Telephone Exchanges 
and Associated Equipment) Radar Assemblies and Radar 
Components. Manficturers, Wholesalers and Retailers 
of Electronic Components for Importers of Microwave 
Radios and Associated Components. Researchand 
Development of Telephone Network Equipment, . 

Software for Telecommunications Telephone 
Equipment, Installation and Maintenance of 
TeIecomrnunications Equipment. Property Owners and 
Occupiers. 

/ 
~ e o ~ r a # h i c  Limit Worldwide; subject to Policy Conditions. I 
Variations to Original 
Insurance Policy 

Rating/Undcwriting 
Information 

Reinsurance of 

Nett Premium 

100% of the Primary limit of A$10,000,000 A0.L. and 
in the aggregate in respect of Products Liabiity. I 
Australian Dollar equivalent of Swedish Krona (SKA) 
100,000 for each and every Property damage claim. I 
Gross : A$73,956.00 
Exchange Commission: A$ 8.874.72 

A565.081.28 
Melbourne 

Dated: s\kl'l< 
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APPENDIX IV 

FIRST CLAIM: 

Claim History: 

QBE Claim Number: 42 1214013 (Appendix 
Claim Description: Soft Tissue Injury I RSI, repetitive work 
Third Party: Carole Dickson 
Date of Loss: 1 May 1995 
Notification Received: 11 march 1998 
Amount Paid: AUD 22,619.85 
Outstanding Loss Reserve: AUD 0.00 

Debit Notes sent to The Home 
Insurance Company, Hong Kong: 11 November 1999 - AUD 22,619.85 



WILKER 
L E N C I  

The Olympic Tower 
645 Fifth Avenue. Suite 703 
New York, New York 10022 

Telephone: 21 2.230.1722 
Facsimile: 212.230.1726 

October 13,2006 

BY EXPRESS MAIL 
Liquidator 
The Home Insurance Conlpany in Liquidation 
Claims Determination Unit 
P.O. Box 1720 
Manchester, NH 03 105-1 720 

Re: Claim of OBE Insurance {Australia) Ltd.. POC No. INTL46002 

Dear Sir or Madam: 

We are attorneys for QBE Insurance (Australia) Ltd. ("QBE"). As explained in our email 
of October 133 2006, to Jonathan Rosen, receipt of which Mr. Rosen acknowledged, QBE hereby 
withdraws its claim filed with the Liquidator on December 4,2003. 

Thank you for your attention to this mattex. 

Very truIy yours, 

Edward K. Lenci 

cc: Liquidation Court (via certified mail return receipt requested) 
Office of the Clerk 
Merrimack County Superior Court 
163 North Main Street 
Concord, New Hampshire 03301 

Office of the Attorney General (via certified mai1 return receipt requested) 
Department of Justice 
33 Capitol Street 
Concord, NH 03301 



Edward K. I mci 
Wilket: Kc Lenci, I,LI\ 
Attorneys at Law 
Thc Ul yrlpic Tower 
645 Fifth Avenue, Suite 703 
New York, NY 10022 

RE: Withdrawal Letter Dare Received: 1 011 6i2006 

Tkis is to ackncawledge receipt of your request fkr withdraw ed has heen 
reccived and ow system has been .updated. 

Ke~nindur: Please notif37 Liquidator if your name, address, e-mail arldress, or telephone numhcr 
change. 

POC Number: 

'The I lome Insurili~ce Company in  Liquibtinn hcruby acknowledges your subnrisuiozz o 1' a Proof 
of t:laim and will he responding thereto in due course. In tke interim, please bc advised that 
the New Hampshire I~isuxance Department website, located at http:iim~~.hicil~:I~:rk.org, is a 
resource available to you for monitoring liquidation activity. 



THE HOME INSURANCE COMPANY IN LIQUIDATION 
P.O. Box 1720 

Manchester, New Hampshire 03 105- 1720 
Tel: (800) 347-001 4 

February 6,2007 Class v 

Mr. Peter Chalmers 
QBE Insurance (Australia) Ltd. 
85 Harrington Street 
Sydney, NS W 2000 
Australia 

RE: NOTICE OF DETERMINATION 
Proof of Claim No.: INTL 46002 1 

Determination Summary 

Amount Allowed by Liquidation : U.S. $332,789.67 

Dear Mr. Chalmers: 

The purpose of this letter is to provide QBE with a determination of the claim it has 
presented to The Home Insurance Company in Liquidation ("Home"), under the captioned 
Proof of Claim number in the amount of US$332,789.67 (the "Determination"). This 
amount reflects the full value of QBE Insurance (Australia) Ltd.'s ("QBE") Proof of Claim 
after currency conversion based upon the date Home went into liquidation (June 1 1,2003). 
(Home based its conversion as follows: QBE sought AU$501,038.15. As of June 11, 
2003, the exchange rate was US$1.00 = AU$1.50557, thereby resulting in a claim of 
US$332,789.67 in the Home estate.) Based upon his review of QBE's Proof of Claim, the 
Liquidator has determined that QBE properly sought coverage under the facultative 
reinsurance Home provided to QBE with respect to a Broadform Public and Products 
liability policy QBE issued to Ericsson Australia Pty Ltd. and Teleric Pty Ltd ("Ericsson"). 
The Liquidator expects to present notice of this Determination to the Superior Court for 
Merrimack County, New Hampshire (the "Court") for approval in accordance with N.H. 
Rev. Stat. 5 402-C:45. 

Home and Trygg-Hansa Forsakrings AB ( " ~ r y ~ ~ " ) '  entered into a reinsurance treaty (the 
"Treaty"), pursuant to which Trygg agreed to reinsure Home for, inter alia, the facultative 
reinsurance that Home provided to QBE on the Ericsson claim. QBE has asserted that it 
should be allowed to seek payment directly from Trygg, Home's retrocessionaire for the 

Certain of Trygg's obligations, including the obligations under the Treaty, were purchased by Zurich 
Insurance in Switzerland. For convenience, we will reference the reinsurer under the Treaty as Trygg. 



Mr. Peter Chalmers 
February 6,2007 
Page 2 of 4 

Ericsson claim, despite the fact that QBE and Trygg have no contractual privity. As part 
of its plan to effect cut-through, QBE on October 13, 2006, through its outside counsel, 
Wilker & Lenci, purportedly withdrew its Proof of Claim from the Home estate. The 
Liquidator immediately responded and rejected QBE's ostensible withdrawal of its claim. 

Continuing with its improper attempt at cut-through, QBE now seeks direct payment of the 
Ericsson claim from Trygg. In a February 1,2007 email to Trygg, QBE's General Counsel 
states (copy attached): 

[W]e remain happy to withdraw our claim in the Home US liquidation, 
which we believe would remove your concerns re the liquidiator [sic]. 

[Hlowever, this withdrawal depends upon you making us a fair and 
reasonable offer in full and final settlement. 

Thus, despite its October 2006 purported withdrawal of its Proof of Claim, QBE's General 
Counsel has now affirmatively stated and confirmed that it has not abandoned its claim, for 
which it now (improperly) seeks reimbursement from Trygg. As such, the Proof of Claim 
remains pending in the Home estate, rendering it subject to the present Determination. 

Please be advised that this Determination is being made in accordance with Home's Claim 
Procedures (the "~rocedures")~ approved by the Court. The claim has been assigned Class 
V priority as a "residual claim" pursuant to the Order of Distribution set forth in N.H. Rev. 
Stat. 5 402-C:44. 

Allowance of QBE's claim does not mean that the claim will immediately be paid or that it 
will be paid in full or at all. Pursuant to order of the Court, Home may make distributions 
of its assets as a percentage of all allowed claims in a particular priority class in the Home 
estate as approved by the Court. At this time, Home anticipates that it will not have 
sufficient assets to satisfy, even in part, its Class V residual claimants and, therefore, 
payment of any amount to QBE from the Home estate is unlikely. 

QBE is entitled to dispute the Determination by filing a Request for Review with the 
Liquidator. The Request for Review is the first of two steps in the process of disputing the 
Determination. The Request for Review must be received by Home within thirty (30) days 
from the date of this Notice of Determination. 

In order for QBE to file a Request for Review it must: 

(a) Sign and return the attached Acknowledgment of Receipt form attached hereto. 

A copy of the January 19,2005 Restated and Revised Order Establishing Procedures Regarding Claims 
Filed With The Home Insurance Company in Liquidation may be obtained from the website of the Office of 
the Liquidation Clerk for The Home Insurance Company in Liquidation and US International Reinsurance 
Company in Liquidation, -. 



Mr. Peter Chalmers 
February 6,2007 
Page 3 of 4 

(b) On a separate page, state specifically the reasons(s) QBE's believes that the 
Determination is in error and how it should be modified. Please note the Proof of 
Claim number on that page and sign the page. 

(c) Mail the Request for Review to: 

The Home Insurance Company in Liquidation 
P.O. Box 1720 
Manchester, NH 03 105- 1720 

(d) The Request for Review must be received by Home within thirty (30) days from 
the date of this Notice of Determination. The Request for Review must be in 
writing. 

The Liquidator will then undertake a review of the information provided and inform QBE 
of the outcome of this review through the issuance of a Notice of Redetermination. 

If a Request for Review is not filed with Home within the 30 day period, QBE may 
nonetheless directly file an objection with the Court within 60 days from the mailing of 
this Notice of Determination. Please be advised that QBE does not have to file a Request 
for Review as a prerequisite to dispute the Notice of Determination. QBE may file an 
Objection with the Court at: 

Office of the Clerk, Menimack County Superior Court 
163 N. Main Street, P.O. Box 2880 
Concord, New Hampshire 03301 
Attention: Home Docket No. 03-E-0106 

within 60 days from the mailing of the Notice of Determination and bypass the Request for 
Review procedures as noted above. If the Request for Review is timely filed as outlined 
above, the Liquidator will inform QBE of the outcome of the review and issue a Notice of 
Redetermination. If the Redetermination is to disallow the claim, QBE may still file an 
Objection with the Court. QBE has 60 days from the mailing of the Notice of 
Redetermination to file its Objection. Please also sign and return the Acknowledgment of 
Receipt form and mail a copy of the Objection to the Liquidator. 

If QBE does not file an objection with the Court within either 60 days from the mailing of 
this Notice of Determination or 60 days from the mailing of any Notice of Re 
Determination, QBE may not W h e r  object to the Determination. 

A timely filed Objection will be treated as a Disputed Claim and will be referred to the 
Liquidation Clerk's Office for adjudication by a Referee in accordance with the 
Procedures. 



Mr. Peter Chalmers 
February 6,2007 
Page 4 of 4 

Should QBE have any questions concerning this Determination, please contact Russell 
Bogin at (212) 530-6308. 

Sincerely yours, 

Peter Bengelsdorf, Special Deputy Liquidator 
For Roger A. Sevigny, Liquidator 
of The Home Insurance Company in Liquidation 

cc: Edward K. Lenci, Esq. 
Duncan Ramsay, Esq. 
John Cashin, Esq. 



THE HOME INSURANCE COMPANY IN LIQUIDATION 
P.O. Box 1720 

Manchester, New Hampshire 03 105- 1720 
Tel: (800) 347-0014 

POC # INTL 46002 1 Amount Allowed: $332,789.67 

Mr. Peter Chalmers 
QBE Insurance (Australia) Ltd. 
85 Harrington Street 
Sydney, NSW ,2000 
Australia 

ACKNOWLEDGMENT OF RECEIPT 

I hereby acknowledge receipt of the Notice of Determination as a Class V Creditor claim 
and confirm that I understand the content thereof. I fiuther acknowledge and confirm that I 
understand the Instructions regarding the Notice of Determination of my Claim against 
The Home Insurance Company in Liquidation and in that regard advise as follows: 

(Check off all applicable items). 
I agree to the determination. 

I reject the determination and want to file a Request for Review (specific 
reasons must be included along with return of the signed Acknowledgment). 

I reject the determination and intend to file a separate Objection with the Court, 
without filing a Request for Review (specific reasons must be included along with 
return of the signed Acknowledgment). 

I request that Home mail fbrther correspondence to: 
Same name as above. 
New name .-"-.". 

Same address as above. 
New address 

This Acknowledgment of Receipt must be completed, signed and returned to Home in 
order to be eligible for distributions from the Home estate as directed by the Court. 

Signature: --,-- - ,. 

Printed Name: 

Title: 

Date: 



A A.C.N. 000157899 
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aBE 
FACULTATIVE REINSURANCE PROPOSAL I 

Reinsurance Company : The Home Insurance Company 

Address of Issuing Bmnch . .  Suite 1 108 Barcourt House 
99 Gloucester Road, Bong Kong 

Period o f  insurance : From April Ist, 1995 to 4.00pm Apd 1 st, 1996 I 
The Original Insured : Teleric Pty Ltd and Ericsson AustcaEn Pty Ltd I 
(=lass of Insurance : Broadfbrm Public & Produds Liab' i  I 
Ceded's Policy Number W-1062118- BFL .' I 
Interest : Lqpl Liability I 
Desaiption of Business Mam&ctmers and h p o r t e ~  of Electronic 

Telecoxnrnumcations Equipmeat (Telephone Exchanges 
and Associated Equipmat) Radar Assemblies and Radar 
Componeats. Manuthbxq Wholesalers and Retailers 
of Electronic Cornpaneats fm Importers of Microwave 
Radios and Associated Components. Itesearch.and 
Development of Telephone Network Equipment, 
Sofbvare for Teleco6cations Telephone 
Equipmew Inmbtion and Mhbtenance of 
T e l e c o ~ c a t i m  Equipment Property Owners and 
Occupiers, 

Variations to Original 
hurance Policy 

Reinsurance of 

Nett Premium 

Worldwide; subject to Policy Conditions. 

Turnover A$750,000,000 (approximately) 

100% ofthe Primary limit of A%10,000,000 A0.L. and 
in the aggregate in respect afProduas Liabiity- 

a. 

Australian Dollar equivalent of Swedish Krona (SKA) 
100,000 for each and every Property damage claim 

Gross ; A$73,956.00 
Exchange Co-ssion: &F 8.874.72 

A%65.081.28 
Metbourne 
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Peter Chalrners To- George.Mitchell@homeinsco corn@INSURANCESMTP 
cc lee.abbot@homeinsco corn 

04103/2004 09'05 AM Subject: Re. QBE Proof of ~ l a i m L  

George, 

We had prevtously spoken about this claim and in December 2003 we have provided the proof of debt 
wlth all supporting documentation ~ncluding slips detailing the Insurer etc. We have spent cons~derable 
time tracing the correct entity that is liable for the claim and the broker ~nvolved (Zurich Sweden) 
confirmed yourselves as being the party llable for the claim. 

As such, can you please review the documentahon that has been provided and confirm, or otherwrse. 
whether the clalm will be accepted by yourselves If i t  IS found that the claim is not payable by Home 
Ins then we will contact US1 Re 

Can you provide any contact details for US1 Re? 

Given the substantial clatm amount I would appreciate your early advice 

Please do not hesitate to call should you wish to discuss. 

Regards 

Peter 

Peter J Chalmers 
Operations Manager - Finance 
QBE Merconttle Mutual 

D~rect. 61 2 8275 9797 Fax: 61 2 8275 9022 
Mob~le: 61 419 162 904 
Peter Chalmers@qbemm.com.ou 
V ~ s i t  us on the web at http://www.qbernm.com.au 
George.Mitchelt@home~nsco.com 

George.Mitcheli@hom To. Peter Chalmers@qbemm.com au 
einsco.com cc lee abbot&homeinsco corn 

04,03,2004 03.11 AM Subject. QBE Proof of Clatm 

Peter ,  

I n  xesponse t o  your questxon on whether claims re la txnq  t o  H o m e  Insurance 
Hong Kong wnll be t r e a t e d  differently from other  c r e d l t o r  c laims,  f i r s t  
please  be advised  t h a t  I b e l i e v e  a11 business  i n  Hong Kong was w r i t t e n  by 
US.; Re(formal1y Home Re) and i s  sub j ec t  t o  a separa te  l l q u i d a t ~ o n  from Hone 
Insurance  Company. As such a POC should be f l l e d  I n  t h e  US1 R e  estate not  
Home's. If a f t e r  research ing  your records you s t i l l  be l leve  t h l s  i s  a flame 
r e l a t e d  ma t t e r  p l ea se  forward backup subs t an t r a t i ng  such.  With respec t  to 
whether Hong Kong claims w i l l  be t r e a t e d  any d l f f e r e n t i y  fro:a any o ther  
creditor clalms p l ea se  n o t e  Hong Konq assumed claims w l l l  be t r e a t e d  A n  the 
same fashlon a s  a l l  o t h e r  assumed claims f i l e d  by  cedants  I n  t h e  [IS or  
o u t s l d e  ths U S .  

I hope t h e  above answers your questions and i f  I can be of f u r t h e r  
a s s i s t a n c e  p l ea se  con t ac t  me. 



* * + * * i r + r t + + * + * , * * *  ?LEASE NCTE + + + + + * ~ & k b + - + t * * * * *  

Thzs message, along wi*.h any a:tach~nunts,  may be c o n f l c e n t i a l  c\r Leyal ly  
prlv1lpg;d. It  i s  in tended  on,y f o r  the named pcrscn(s), who ~ s / d r e  tne 
only suthorlzed reclp~cnt(5). :f thzs message t i ~ s  redchrd YOU ~n C L ~ J I ,  
4 l n d l y  destroy kt w l ~ h o u t  r e v l e k  allti n o t l f y  t h e  sender  jmineblntely I"har-k 
you for yodr help. 
+ * * * 4 k * * * * r * . * A * * * r t t * * * * C * & + * 4 ~ * * * T * * * ' + * * *  



QBE INSURANCE UMllED 
'B 7 -  69 ,,ACN: MWI151899 

QBE 

POLICY NO: ME-10621 18-BFL 

I BROADFORM 'PUBJdTC & PRODUCTS I,,I&3XI,ITY SCHEDULE 

i I 
NAMED ENSURED: TELERIC PTY LTD, ERICSSON AUSTRALLA PTY 

LTD, ERICSSON DEFENCE SYSTEMS PTY LTD 
AND ERlCSSON DATA AUSTRALIA. 

TEiX BUSlNJ3SS: Manufacturers and Importers of Electronic 
Telecommunications Equipment (TeIephone Exchanges 
and Associated Equipment) Radar Assemblies and Radar 
Components. Manufacturers, Wholesalers and Retailers 
of Electronic Components for hporters of Microwave 
Radios and hsociated Components. Research and 
Development of Telephone Network Equipment, 
Software for TeIecommunications Telephone 
Equipment, Installation and M~intenance of 
Telecommunications Equipment. Property Owners and 
Occupiers. 

PEWOD OF INSTJR4NCE: From 01/04/95 to 4.00pm on 01/04/96 and subsequent 
periods for which the Insured pays and QBE accepts 

, 

premium 

LrMlTS OF LIABILITY: Public Liability $10,000,000 each occurrence 

Products Liability ' %10,000,000 in the aggregate 
each period of insurance 

DEDUCTIBm : Australian Dollar equivalent of Swedish Krona (SKA) 
100,000 for each and every Property damage claim. 

CONTRACTUAL LIABILITY Specified Contfact. - Nit 
PROPERTY COVERED IN USA AND/OR CANADA - Nil 

Premium , $73,956.00 
Stamp Duty 3 7.413.87 
TOTAL AMOUNT $81-369.87 

. . .  . . .. , . . 

Signed .................... . 
Dated ., -. 



Terms.of Policy . QBE . 

1- In consideration of the payment l a  OBE Insurance Umited 
(hereatler called 'PEE') of the amounts payabIe for lhls 
Insurance, OBE wlll tndemnlty the Insured in accordance 
with this Policy. 

COVERAGE 

OBE will pay to or on behall 01 the lnsured all sums which the 
lnsvred sha4 beaxne legally liable to pay by way 01 
cunpensalion (exdrdinq punibe of exemplary darnagos) in 
r e s F  of Personal lnjury or Proparty Damage happaning 
dunng the Parlod ol InsClrsnce caused by an Occunmce in 
mnneclion wilh lk Business dthe Insured 

1 2  LAW COSTS AND EXPENSES 

With respect lo h e  indemnity alforded by lhis poficy OBEwill: 

(a) defend in his name and on his behall any suit against the 
Insurad dleging such Personal Injury or. Pmperiy 
Damago aild seeking damages on account thereal even if 
such sull is groundless, ldse or Iraudulenl, and OBE may 

. C make such invaslipatimn, nepoliation and setllemenl of 
any cbim or suil asil deans expedient; 

(b) pay all expenses incurred by OBE, all cosb lilxed againsl 
lha lnsured in any such su'l and dl inleresl accruhp altar 
entry of judgernml unlil OBE' hes pald tendered or 
deposited in courl such pivt d such judgement ns does 
no1 exceed Ihe limil of 08Fs  liibility Iherwn; 

(c) reimburse Ihe Insured for dl reasonable expenses, olher 
Ihan lossof earnings, incurred wilh the ansent olOBE: 

(dl pay expenses incurred by (he lnsurad for first aid to oUlers 
al the lima of Personal Injury caused by an Occurreme 
(other than rnedlcal expensas prohiblled by Seclbn 
of Ihe Heallh Ad): 

(1) OBE shall no1 be obliged lo pay any daim or1udgemenl or 
lo defend any suit aflw the Llrnlt o l  Liability has been 
exhaus(ed by payrnenloliudgements wseIt(emenIs, 

IilJ H a paymyt exceeding Ihe Lhnll o l  LlaMlily has la be 
made lo d~pose of a o b i ,  0 E ' s  liabifity lo pay any law 
cmts and expenses In mnneclion hre.with shall be 
limlled to such propodon of the law cals  and mpenses 
as (he Umlt ol Llablllly bears lo Vie a w n 1  pald to 

I dispose ol Iheclaim. 
.. 4 

The amounh Lhus Incurred, excepl paymenls in selemenl of 
chlfns, sulk and all costs awarded a g M  the Insured, are 
pay?b$ by OBE in addition lo Ihe applicable Limit of Liabiily 
or I ~ E  pori i. 

. . 
The maximum l iabi l i  ol QBE in rsspecl of any deirn or any safies 
ol claims lor Personal lnjury andtar Property Damage csused by 
a arising wt of m e  Occurrence shall MI exceed Ihe Llmil or 
UabiIitv suecllid in Ihe Schedula All Persond lniuw and 
P m p i y  damage arising o u ~  of continous or repeat+ G u m  lo 
6uhstmUly ihe same wneml condilions shall be ccmslvcd as 
wising outol one Occurreffie. 

lb klal aggregale liablliiy of QEE during any one Period 01 
tnsumnca far dl claims arislng out of Ihe Insured's Produds shaH 
nolexceed h e  Llmil of LlaWlty specilied In the Schedule. . 

. .  . , ,.. . . .. ....: 4 . . . . .  

3. DEDUCTIBLE 

When specii ' i ly indimled In h e  anached Schedule, each 
claim arising under lhis P d i  is subject lo the deduclible 
shown 

4. EXCLUSIONS 

This policy does no1 mver fiabaity in respoclol: 

4.1 INJURY TO EMPLOYEES , 

4.1.1. Personal lnjury lo any employees 01 Ihe lnsured arising 
direcUy or Indirectly old 01 or in the course of IMlr 
ernploymenl in Ihe Businass a1 the Insured; 

4 . 1 2  Any Cability h e  Insured may have in respeclor Personal 
Injury sustained to any person who is, pursuant lo any 
leoislalion relalino la workers' can~ensalin. deemed 
oFdelimed lo be aii employee 01 the lrisured; 

4.1.3. Any liability in respec1 ol which lhe Insured is enliUed la 
seek indemnity under any policy ol inswanca required 
lo be taken oul pursuanl lo any legislahn relaling to 
workers' or workmens' cornpensalion includng any 
legislation of any Slab or Terrllory and whelher or not 
the Insued is party lo such Conlracl ol Insurance; 

4.1.4. Any liatdity irnpgsed by Ihe provisions ol any workers' 
cornpensalion legislalion or any industrial award or 
agreemen1 or delerminafion 

4 2  PROPERTY IN CUSTODY OR CONTROL 

Praperly Damage lo: 

4.21 Pmperty owned by or leased ormnled tame lnsured,or 

4.22 Pmperty In Ihe phyricdor legal conlrd olthe Insured. 
1 

Bul Ihis exdusiDn shaU no1 epply lo liability lor Property ' 
Damage lo: 

4 .23  Premises (including Landad's f iures .and finlngs) 
which are leased or renled lo the Insured: 

4.24 Premises (or the conlents !hereof) M( awned! leased or . rented by the lnsured but tempwarily axupled by Ihe 
Insured for work therein bui no lndemnily is granted lor 
damage to that part of tfie property on which rtle lnsured 
Is wwklng and whlch arisosovt olsuchwbrh . 

4 2 5  Vehicles (nal belonging lo or used by or on b l l  of me 
Insured) in the physical w legal conh l  of the Insured 
where such Property Demage occws whits1 any such 
vehicles are in a fa park owned w aled by ihe 
Lnsvred.  war under thls section 4 2 5 z  nd.apply il 
lhe Insured as part of hts business isa car park owner or 
operalor lor reward; 

. ,4,z:s Employee's prqmrty. 

4.3 PRODUCT DEFECT 

..--. . Pmperty Damage lo the Insured's Products if such damage is 
anrbutabk lo any delect lherein or h e  harrnlui nalure or 
unsuilability thereol. 

4.4.LOSS OFUSE 

Loss of use or iangible property which has no! been physically 
injured or deslroyed resulling from: 

. . . .  ... 4.4.1 a delay in or lack ol  perlormance by or.on behalf or lhe . . . .. ~'!!'I'.'Insuredofanymkactoregr~ent,. - . ' i . :  _ . . . . . .  , . , 



Terms of Policy continued 

4.42 the failure ol lhe Insured's Praduds lo meet Re level of 
perlormanca. quality, Cb7e.s~ or durabil'iy axpressly or 
irnpliily v m l e d  or roprasanted by the Insured, but 
Uiis exclusion does no1 apply lo the lass ol use of olher 
tangible property mwlting from the sudden and 
accidenbl physlcal injury Lo w deslruCtion ol Ihe 
Insured's Pmducls aller such Pmd& have been put 
lo use by any person or organlsalion olher than an 
Insured- 

4.5 ' PRODUCT RECALL 

Claims arisi-ng orrt of or resulling from Ihe wilhdrawal, inspedlon, 
repair, replacemenl or Ims 01 use of h Insued's Pduc ls  or ol 
any p r o m  ol vrhich such Pmducb form a pad, if such Products 
or property ere wilhdrawn horn h e  M e t  or from use because ol 
any known or suspecled defect ordeliciencythereln. 

4.6 AIRCRAFT AND WATERCRAFl 

Claims arising WI 01 Ihe ownec3h'p. mainlanance, operalion or 
use by lhelnsured 01: 

4.6.1 any AircrafL, hovertrek, or 

r 4.6.2 any Walercrall orvessel exceeding 7.5 metres in length. 

AIRCRAFT PRODUCTS 

4.6.3 Claims arising oul 01 Ihe Insured's Producls lhal are 
used wllh 1he.lnsured's knowbdge in Afrcrall or A d  
devices. 

4.7 VEHICLES 

PerxMal Injury or Pmperly Damage arising out of the ownership, 
possession, operafiwn, conlrol, rnalnbrmce or use by h e  lnsured 
ol anyvehlde: 

4.7.1 which is reglstered:or 

4.7.2 which is required under any legidalim b h r e g i h d ;  

4.7.3 In respect of whlch insumnce is mulred to be eliecled 
by or an behall of Ule Insured by or imder any &&tion 
indd~no leaislalion 01 anv Slele or Terdw. whether or 
not suctiinsirance 1s et lktd.  

bcluslon 4.7.1 lo 4.7.3. does MI apply to Persanel (nlury or 
Properly Damage 

(1) caused by or arising from lhe delivery or cdleclion 01 
goods lo or fmm any Vehide w h m  such Persand 
Injury o! Property Damage crxrrrs beyc~nd. h e  nmlk of . + any camageway or Ihglaghfm 

{ii) &no oul ol the loading or unloabktg d or the delivery 
cr calktolion of gwds Lo or Imm any Vehlde used h 

; work LEnderbbn by lhe lnsurad a on the Insured's 
behe(f but notin the InsumU's physicslarlegslconlml. 

4.8 CONTRACTUAL LlABlUTY 

Uablllty ~ ~ ~ u r n e d  by the Insured under a confracloragreement 
emcepl to Ihe extent lhal such liabqjly wod ham been implied by 
law. This exclusion shall nat epply lo: 

4.8.1 liability assumed by the lnsured rmder any mnlrecl or 
lease d red wpersonelpmprly, 

4.82 kbility assumed by the lnsured wider a warranty ol 
nmessorquallly as reg- Ihe InsudsPmducls, 

4.8.3 lhose wrinon conkwlsspedfiedin the Schedule. 

The rendering of or fallure Lo render pmfmsional advice or service 
by Ule insured w any errur or omlsslon mnnecled U~erewilh bul 
thi exclusion does not apply to the rendering of or ldtm In render 
professtonal medical advlm by Medical Persons employed by the 
Insured lo pmvide first aid and olher medical services MI the 
Insured's prern'kk 

4.1 a LIBEL AND SLANDER 

Liability eking out of the publicalion or utterance ol  a libel or 
dander. 

4.10.1 made prior to Ihe mmement of this Period or 
Insmince, or 

4.10.2 made by or al the direclh of the Insured with 
knowledge of h e  falslly Ihereol, or 

4.10.3 relaled lo advertising. broadcasting oc telecasling 
acliviliesmnducled by or a beMi oflhe lnsured. 

Personal Injury or Pmprty DZmage dirscUy indirecl& caus~d 
by mntribulad lo or arisi Irnm: 

4 .I 1 .I ionising r a d h h s  or conlaminalion by radiiactivily Irnm 
any nuclear luel or Imm any nuclear wash lmm the 
mmbus~~on 04 nudaar luel. For Ihe purpose of (his 
ercluslon mly mmbuslim shall indude any 
sell-sustaining pmcess ol nudearfission 

4.12 WAR 

Any consequeilm d war, invasion, act ol lweign enemy, 
hmtililies (whelher war be declared or not), cbrll war, rebollion, 
mlulion, insumcl'm, ndMy  or usurped power. or 
exptopr$Uon IncMlng hwiul selrure, resumplion, conliscalim, 
nalimalisalbn. deslruclion or damae lo pmperp by. or unQr the 
order of any Government orpubllcor local aulhonty. 

, . - 
4.13 POWTION 

.4.13.i Petsonel lnjurl or Pmperty ~ a r n a e '  oused by ar 
arising out ol Vw discharge, dispersal, dease or 
escape d Pollutants Inlo or upon land, the alrnosphep, 
or any warn coursa or M y  ol water. PmvMed (hat this 
exclusion does not apply if such discharge, disparsal, 
relws.9 or escape Is sudden, iden!li+le, upxp%cled 
and uninteFded and tekes p l m  tn enbrag af a 

- mclctimeandp[aoa 

4.13.2 Any msls and erpensas inwrred in h e  prevention. 
mmaving, nulllfyh or clean-up of such mntaminalion 
a p lb ton  p i d e d  that thb excluslm 4.1 3.2. shell nat 
apply to clean-up, remwd or nullifying expensee only, 

. whlch are consquent upon a sudden. idenliliable. 
u n m  unin(8nded happening faWng place in its 
entirely at a spednc Lime and p b  which resulls h 
P~soMLlnjury md(or Property Damage. 

4.14.1 . Claims made and actions Rsthr(ed wlVlfn Ck United 
Siam of America or UIE Dominion of Canada or any 
olher lenflay eomlng withim juls&etlon 01 h e  Courls of 
!he United Slales of Ametica w the Domfnlon of 
Canad&. . . .. . 

4.149 CI&&;&I~ adions to whlch the laws 01 h e  Unitd 
Sta~esol Americeor Lhe Domlrion ol Canada apply. 

* Provided hat lhls eadusbn shall MI app!y lo deirns and actions 
arising fmm the presam qutslde A u M s  of any persan who k 
rormaly mldent in Australra m d  who Is ml B manual worker ora 
s!Iperuisw 01 work 

4.1 5 EXPORTS TO U.S.A., CANADA 

. Cl- in =pea of ~ e r s o d  In)* andlor ~kperty D ~ g e  .-. .cawed b- & arising o u l d  the Insumd's Produds hwwtngly . - ' .  ' &iiibfled '& & It?s"d;'firs agenls c i  sawan& to - tk  United ,: 
Slatesof ArneiicawCanada . , 

. . .  .. . . 



Terms of Policy continued QBE 

4.16 ASBESTOS 5.2 'Pemnal Injury' means, 

Personal Injury or Prop* Damage (iiuding loss ol use ol 5.2.1 bodiiy injury (which expressiun includes dealh and 
properly) direclly w I n d i l l y  caused by or arising b m  illness), disabilily, shock. fright, mental angulsh of 

menM injury, 
4.16.1 mining, processing. Iransporlalion, dislribvtion 

andlor storage of asbesl~~~,  5.22 laise arresl. wronglul detantion, ldse imprisonmenl or 
malicious prosecution. 

4.1 0.2 manulaclure of asbestos producls or pmcessing a1 
malerials containing asbeslos; 5.2.3 wonglul enlry w eviclion or olher invasion ol Ihe righl ol 

Privacy* 
4-16.3 any prDcess ol decantaminauon, lrealrnent 

removal or mnlral ol asbeslos bul lhis d u s h  
4.16.3. applies only lo lhose claims arisinfl in 
consequents of inhalalion of ssbeslos Wm or 
damage lo or loss o( use of properly due la Ihe 
prssence ol asbesIo& 

4.17 FAULTY WORKMANSHIP 

The cosl of pedmlng, mpkl ing,  conecling or improving 
any work underlaken by llie Insured. 

4.18 FINES, PENALTIES 
? 

Fines, penallies or liquidated damages. 

5. DEFINITIONS 

5.1 "lnsured" 
~ a c h  oilhe Idlowing is deemed lo be an Insured under lhls 
P o l e  lo the eflenl sel lorlh:. 

5.1.1 The ~n'I8d lnsured specilied In the Scheduk 

5.1.2AII the subsidiary companies Inow or hePeatler 
cons(iluled) ol the- named Insurd, their places ol 
incorporalion being wilhin Auslralla or any Teniloly ol 
Auslralia 

5.1.3 Eceq blrectw, Exewlive Olizer, Employee, Pertner or 
Shareholder o( me Insured ar of a a m  any designabd 
in paragraph 6.1.2 above but only w h h  acling wiWn 
the smpe ol lheir d u l i  in such capacw 

5.1 A Every principal, In fespacl o( the l i i l i t y  of such principal 
eris[ng out of Ihe perlwmance by Ihe Insured or by a 
company designaled in paragraph 5.12 abave 01 any 
conlracl w egreement for the perlormance of work fci 
such principal, lo h e  extent raouimd bv sudl wn l reda 
agre&neni bol limiled In an lo the A n t  of coverage 
and Lirndol Ltability as pwlded fwin U~laPaky. 

5.1.5 Every ofiii bearer w membm of sDcial and gmrlinn 
clubr. wnlcon and wellare organMons and rial sid; 
fire and arnbubnca seavices formed wlth the wnsenl d 
Um lnsured {olher Ulan en Insured deslgnaled in 
paragmph 5.1.4 or 5,1.6) In raspecl of claims arising 
lrorn thelr dhes connected with Ihe activilies of any 
such dub  

5.1.6fach Parlner, Joint Venturer, CwVenlunr a. Joini 
l a s e e  of the named Imurcd but o n k  

( i )  wilh respect (o liabllily incurred as thc P8Mershlp 
Joint Venturn, Co-Venture, Joinl Leaseand 

@) Pmvlded Ihe- Parlnership, Joint Venlure. 
Co-Venture, Joint Lease has Ixm noliied lo OBE 
wllhln 60 days ol formalion and has h n  eFdmsed 
on Iha Schedule hereb. 

5.1.7 Any direelor or senior execulhre of the Insured in . 
respecl 01 .privale work undwlakeo py h e  In-s 

' employees locsuch dimlor orswiorexeculiyt+ .. ,:;,.. 
. 'Insured' daes not Include lhe in!erM 01 any other person 

olherihan asdescribed in 5.1.1 to 5.1.7 above. 

52.4 a publication or uUarsnce al a libel or slander or oVwr 
defameby or disparaging malwial. 

5 2 5  assaull and baWy ml committed by or at he dimclion 
ol h e  lnsured un!ess cornmined for the purposn ol 
prevenling or e!iminaling danger to person or pmperty. 

5.3 "Properly Damage' means, 

5.3.1 physical injury to or destruclion ol langible property 
including !he loss of use Ihermf at any lime re l l i ng  
Ihere lm or 

5.3.2 loss 01 use 01 langbk pmperty w h i i  has no1 been 
physicah injured or dulrrryed pmi t4d such h a  of 
use is caused by an Occurrence. 

An evenl, lnduding mnUnuow or repealed exposwe la 
suMaolially Ihe same general conoilions, which resulls in 
Personal Injury, or Property Damage, neiiher expecled nor 
intended Imm heslandpohtof lhe Insured. 

5.5 "Medlcal Persons" means, . .. 

Lepally plalilied medical practilioner, lagally qualird 
regislered nurse, d e n l i  and firs1 aid atlendants. '. 

5.6 "Insured's Products" means. 

Any goods, pmducls and property after they have ceased lo 
be in Ihe posessim or under the conbol d Ule Insured, 
memrlaclured, mnslnskd, erected, i&#ed, repaired. 
serviced, beatad, sold, supplted or dislributad by Ihe Insured 
(including any container there01 olherlhane uehide). 

5.7 'Vehicle' means. 

+iy type of machime on wheels or on self laid Ira& made ar 
tntenderl lo be propelled by olher h n  manwal or animal 
power and any trailer or alhmr allachnwnt made or inlended 
to be drawn by any suchmachine 

5 8  "WeleraaR' means, 

Any vessel, aaH or Mng made or hlended lo mat on a In 
or bad on or lhmugh watar. 

. . .. 
5 2  '-Rmraii' means, 

I 

. . 
- Any vessel, man dr thhg mede 6r in$nded to fly or move .in 

or mmugli h e  almasplereorspace. - 

Any soEd, liquid, gaseous or thermal lnitanior contaminant 
induding but not limited b smoke, vapour. mi. fumes, 
acids, alkalis. chemicals and waste. Wash indudes rnalsrial 
t~ be recycred recondionedor redelmed 

This docurnont and eah .&mora;dum kued  by  BE 
attached, or inlended !o be attached, toit  

5.12 "Business' shall inclue, 

The provision and msnegement of canteens, social, sports 
and wellare organlseUw lor'the banefill ol lhe Insured's 
employees ad T i  EM, fire and ambukmw setvices and 
me~nlenance 01 the !&s prermssh 



' I  erms or rollr;y cur irlr iueu 

6. CONDfTlONS 

6.1 TERRITORIAL UMlTATlONS 

This Policy ap lies World-Wide subjecl only to Ihe 
provis~ons of~xcRion4.14. 

6.2 PAYMENT OF PREMIUM 

thc lnsured wiU pay pmp l l y  to OBE Ihe pramlum, any 
adjusmnts ol  prmium and aher amounts charged forth$ 
Policy and any renewal, extension or endorsament to Iho 
Policy. 

6 3  JOINT INSUREDS 

Where more than one party comprises the lnsursd each of 
the p a r k  shall be mnsldersd as a sparate and distind 
unlt and Ihe word Insured shall be cansidered as applying 
lo each party in the same manner as it a separate policy 
had been Issued lo each ol  the bald parties p d d e d  lhai 
nolhing In this clause shall result In an lnaaase o l  QBFs 
Limit d Liabilily in rasped ol any Omnence or Period 01 
Insurance. 

6.4 NOTICES 

Ndim in wriiing shall be given 85 soon as possible to OBE 
01: 

6.4.1 EMF/ 'Occumnce, dairn, writ  summons 
ptuaedmgq impendmg proseculion, inquest and 
eU infannation in relation mereto whlch may result 

. : , h aclabn under h e  Policy, whelher or no1 h e  
Insured believes any claim amounl might faIl be(ow 
any deduclible stated in the Schedula 

6.42 every change materially varyfng any a l  lhe fecls w 
uraansbnces exunp a1 the mmmencemenl 01 
h b  Pollcy ha1 shall come lo Lhe knowl~dge al h e  
Insured 

Any nolice oiven in wriUng by QBE b Ihe lkst m d  
lnsured b.l !he Schedule shall be deemed to be notice given 
lo each ol h e  parlies comprising Ihelnsured. 

Service ol noUces by OBE shell be effective hmedlately an 
receipt by the C l s i  namell l m d  ol a ielax or lasimile 
Iranmission mnl  from OBE or in the ELSE o l  notices by 
post three budness days afier h&ng beenpoaed by QBE 

6 5  OTHER INSURANCE 

.. 6 5 1  A8 s w n  as is reasonably praciicaI but wlhin 15 
9 a m  enledng. into any other conbacl of 
msurance. lh I d  shall rolily OBE 01. and 
shell give PBE fuU delails of, any arch olhw 
hsurence w h h  provldas indemnity, in full a in 
pad. forany oi h e  rabnNes Insured hereunder. 

65.2 To Ihe exiant lhal the lnsured has any oher 
Insurance in lorne h respec( ol the IiabMies 
insured hereunder, OBE shall only be liable under 
this P o l i  far the excess beyond any a m t  
.Insured by such 'oihar insuranca in r a s e  01 ha! 
IWflly, whether or not such tnsurance m vard a 
mlledable. 

6.6 SUBROGATION 

In we awn1 d a payment under lhls Poticy to or an behall of 
the Insured OBE &all subjecl to the Insuranca Contracls 
A d  1984, be 'submgakd 10 all the fnsured's rlghls of 
recovery against all persons and organisalicns and the 
Insured shall exec& and deliver Inslruments and papers 

a and do all Vlal is n& lo a s s 1  QBE in the yercise of , 

such riphis. 

6.7 CLAIMS 

6.7.1 The Insured shall no1 wihaut the Eansenl in wIUnn 
of OBE make any admission, oHer, pmnlse or 
payment In cul.pecUan with any Occunence or 
dam and 0 B E  II it so -$&re6 shall be antitled lo 
lake over and anduct ~n h e  name 01 the lnsured 
thedelence or setllemenl 01 any claim. 

6.7.2 The lnsured shall use L best endeavours la 
preserve an property, pmducls. appllancaS and 
plan1 and dl olher t h l m  whkh may asslst in the ' 

Invesliga(ion or delenca a l  a dalm or In tho 
axerdse 01 r i  hls of submgalTon and so far as may 
be m n a &  practicable no alleratim or repar 
mall be ellecled wqKhcut lhe consent ot QBE mlil 
OBE shall havehad anopportunily al  inspeclion. 

6.7.3 OBE shall be entilled to promute in the name ol 
Iha lnsured at its own expenso end lor its own 
benefil any claim far .&mnity or damages or 
olhecwise. 

6.7.4 QBE SMI haw lull dOcreUon in the conduct ol any 
pcoceebigs In cunnecliun wilh any d i m  end the 
lnsured &all ~ i v e  all inlormalion and asststance as 
OBE may require In the prosaculion, delenm or 
sallemont of any claim. 

6.8 DISCHARGE OF LlABlLmES 

OBE may at any lime pay lo the Insured in rQspecl ol all 
chims against the lmred arising direclly or inditwdy from 
on8 source or original cause the amount 01 the 'Llmlt d 
Uabilily" w such other limit spatied h resped Ihereol 
(after deduction of any sum or sums already paid as 
mrnpensetion in respect herear). or any lesser sum lor 
whlch iJw hem m dabm can be salsd and umn such 
payment OBE shall mlinquish mndud or m n m l  d and b 
under no further IiabUHy under Ihe P o t i  in connoclion wilh 
such dalrns e m 1  for CO&, CI'WJCS and expenses; 

6.0.1 remveraMe from the Insured foiall & parl ol the 
period prior to thedataof such paymenL 

8.88 incurred by the lnsured wilh Ihe writlen consent 01 
OBE prior la the dale ol such paymenL 

63 REASONABLE CARE 

The Insuredshall - 
6.9.1 exercise reasonable rare lhal only wrnpdenl 

employees m employed and take rsssarabk 
mawas la mainlaln &I predses, liUngs and 
pbnt in wund condition and 

. . 0) preusnl Person? Injury,aod Pmpcny Damwe 
, . . 'and 

(ii) .prevent, lhe inanufaclure, sate or supply N 
deleclhre Pmducls and 

(lii) wmplv and ensum that 115 employms, 
SBCY&$S and'egonk mmply wllh dl stahtory 
obliabons, by-bwsorr~gulallons Imposed: 

(a) by aIire!evant~ublic ~uitiorities 
(b) I w  the d e t y  of persans or propmy 
(c) fcr h e  dl- ol wasb pmducts 
(dl b r  the hrindllng, dorage or use of 

inltammable liquids or subsbnm~ gases 
' or lcaicdnwnl&.: . 

. . . - 
. . , 6.93 . a( ils own ex flsk lake &sonable & i  to mcf~ 

. -11.m J~Y arty ~ n s u d s  products conMning 
my deled or~bf idmcv ol which the Insured has 
koovrledoe w has mason 40 sosoacL i n d u d i ~  fbul 
n d  lime&. to any lnsured'&~mduc~s sub]% ID 
Governrnental)ws(alulwy ban. 



Terms of Policy continued QBE 

6.10 INSPECTION OFPROPERTY 

6.10.1 OBE shall be pemdtred bul no! obr~aled lo Inspect 
the Insured's pmperly andoperaliansalany %me. 

6.10.2 Neither QBE's cighl lo make nor its failure lo make, 
nor the making oi any inspecbn nor any m o r l  
lheml  shall be used by the Insured of olhers in 
any actionorproceedingInvo(vlng OBE 

6.10.3 QBE may examine and audit k e  Insured's books 
and mcurds a1 a lime during Ihe Petiad of 
Insurance and wl& lhree years themalter brrt 
such examimiion and audil shall be reslrided to 
manes whkh In the ~ p i h  ol QBE are relevant to 
the Policy. 

6.11 ADJUSTMENTOF PREMIUM 

6.1 1 . l  II Ihc lira or renewal premium lor the Policy or any 
pari lhemof shall have bew calculaleled on 
estimates furnished by the Insured, the I w r e d  
shall wiUlin 30 days altar lhe expiry ol each P e r i i  
01 Insurance lumish to QBE such manem, 
parliculars and inlorma!jon relevant lo Ihe policy as 
QBE may reasonably ~equire. The premium lor Ihe 
said period ellall thereupon be adjusted and any 
difference id by or albwa tD Vle l ~ u r e d  as the 
case may Provided lhal h e   usl led premium 
shall nol be less Ihan lhe rninlrnum premium 
charged by OBE - 

6.1 1.2 The lnsurgd shall ketp a record .of ell malters. 
parliculars and information requested by QBE and 
shall on reasonable nolice, allow QBE or its 
mminee lo inspecl and make copes ol such 
records. 

6.12 CANCELLATION 

6.12.1 f h e  ( i i  named Insured may cancel his Palicy by 
gMng ml'm In wrlling lo OBE 

6.12.2 OBE may cancel lhle Policy in any of the 
drcumslanws set MR In h e  Insurance ConIracis 
Act1984. 

6.lZ3 A&r cancellation by Ihe Insured, e porcantege 
refund d remiurn lor h a  current period ol 
insurance w& be allpwedon theldlawingbasii - 

When cancellstion Is olleclive - Return Premium 

(il wilhln 60 50% of annual 
W p h e  01 th%o$ premhrn .... or renewal Rered 

(9 between 61 and 120 30% of annual 
days lmm hcepUm or premium 
renewal ........... 

(iii) between 721 end 180 15% dl annual - 
dgrs from inceptlm or premiu? 
renewal ........... 

liv) afler 180 days d Norelum 
Incaplbn or renewal. . - premlum 

6.12.4 After cmmllalnn by OBE, a relundol premium will - be allowed pm rala lo Lhe unerpired period of 
insuranca. 

6.12.5 When the premium Is subjecl Lo adjuslmenl 
cancellation will noi aflacl the obligatioo ol h e  .. 
Insured b supply to OBE such Intarmation as Is 
necessary Lo perm11 the premium afjustment Lo bo 
calculaled and IQ pay he m n l a l  he ad)ustment , appflcable up to lhedaleof cancallation. 

, 

6.13 INSURANCE CONTRACTS ACT1 984 

Nolhing mnlained in thls Poky. hal l ,b construed ta reduce or 
waive either Ihe Insured's or OBFs p~ileges, rights or remedim 
available under (he Insurance Canlrack Acl1984 as amended. 

6.14 JURISDICTION 

AN disputes arising oul ol or under 1Ns Policy shall be ~bj-'2Cl la 
dal~lrminelion by any Court ol am,pelent~Jurisdiciion w l W  
AusrJii accurding lo the law applicable to LheljurisdicEon. 

6.15.1 Words importing persons shall Include 
mrpations and olher legdentilies. 

6.1 5.2 The singular indudes relerencas to h e  plural and 
vice versa and any gender hlcludes reference lo all 
olhergmdcrs. 

6.16 DUEOBSERVANCE 

I f  Ihe Insured laik lo comply wllh any tern, ccndilion orprovkiin 
01 the PoEcy, QBE may reluse b pay a claim. but in any even1 
OBE's n'ghls will be sub]ecl to lhe.pmvisions 01 S e c t i ~  54 ol h o  
Insurance Contmcls Acl1984. 
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Fram Sngela Halleretrtha Date 6 April, 1995 

Willie Faber AB Telephone + 464679 Bb 81 . ' 
Mbtsr Bamuelogotnn 1. ' Telek + 4 6 - 8 4 9  83 83 
6111 44 Stadrhokn 
Sweden ~dtm ~ O O ~ ~ W I L L I S S  

Willia Corroon Riahaxd Oliver Company' 

TvwII/COO~O~~ Melbourne 
: .! 

. . Pox 00761-3 520 9888 .. , .... --- .. . . . . .. . . 
. . 

N~~mberofPages (iidudilyl thi. mwt) 1, . 

Messag~ Dear Sophie, 

$Rank you tor your fax April 6.  

Wa fully understand your urgent need of lnatruotions but 
can only advise that w e  still await the allocated premiums 
from Max Matthiesoen. They have said that we bopei'ully will 
got the p r d u m e  (flat) by tomorrow, April 7 .  

Max MatthissBen had a meeting with Trygg-Hanaa yeelerd&y 
and they advieed t h a t  they are in the proceds or sending 
inatmctiona. 

Ae soon as we have any news I will be in touch. 

W i t h  best regards 



PlrXlLLIS CORROON RIG- OLrVER .' 

TO: 

. . 
FACSIMILE TRANSMISSION ' - w a  Cottoan 

RLcbnd Oliver Pty Ltd 

.. . 
Willis Fnber 

FOR: Ingeln Hallerstrom 

FAX NO.: 

h t n U n  

71 Queens Rood 

PWbourme Vie 3DU4 
RETURN F A X  03 520 9881 

'IL.,qhoo o3 5z9 5122 

DATE: 6tb April 1995 

PROM. Sophie Stambolls 1 i 

SUBJECT: Ericsson Austrnlin Pty Ltd 

I - 
(if you do not receiva..l..prge(s) please contact us immedintely) 

- .  

Dear Ingela 

Liability Programme - 1995196 

Further to your fax of29 March 1994, please advise if you have received any instructions 
regarding the allocation of premium rates. 

By the my, our local fronting company, QBE Insurance, have ndvised thnt to dnte they have 
not received any instructions from Trygg Wansa regarding the placement of the liability 
programme, Are you able to check if Trygg Hansa have forwarded their instructions. 

Regards 

Thh Cornpony nois ns o g ~ t  for WUu Cormon Rlchnrd Oliver Floldinp ttnltd ACN OOD 321 257 



2. Global liability policy 1 April 1995/96 
..I . . .  . . . . . a .  

Please f fnd attached the premiam allocatione for ~ridssone'  Global 
liability policy with Trygg Hansa. 

. . 
Gross premiums equal N e t  premiums eince neither p r a m  taxes, leviee, 
no2 brolcerage/fees are included, Pleaee add, 

Separate policies to be issued for Ericseon Australfa and NIRA 
Australia, 

Premiams are to be collected by you as the brokers as th i e  is usual 
practice and as t h i s  was done earlier - from the attached m&mos from 
Marie Hozan to Sandra Scott and John (sfmeme nbt known) in may appear 
tbat Tryqq Banea are t o  collect the premium - however'that 46 not so. 

' ? .. 
We have regrettably not yet  reaeived the contact details..foz. Q Y ~ ,  

. Trygg Hansa's partner in  Australia, who are to deal with the global 
liability insurance, but we will =evert t o  you as soon as.we get that .  

Please let us know i f  y k  have any queries. 

3 .  EAR 

S t i l l  outstanding. Will advise after advice from Electre on Ireland, 

/ Cecilia Lyth ? 2.45, ( 9 5 4 ,  



/ .; Z-RPR-1995 17:19 WILLIS FABER RE 

Erlorroa bur tda  Pty Ltd - p e a  pmnhm 88K 396.454 1 AUD 73.966 
- ner nmmium SEK 396.454 J AUD 73.956 

ram A w t a d b  Ptlp Ltd 
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near awtaaa, 

A nsw i m e s  comgnny hacl boea asaiad upon B the ktwuan I GZObll D i u b i l % t y  Xamu8noa Prcgamm. ars a q # g  *o 

f arc baoad ia etwkhoIn\. 
\. 

I~AMI ~ i l a  rhrtely be iwuing invoiiablr Ea you & -h o . - . . . . -. . me OLt Cor the &996/BC yam. 

lost rem*, 
Harie WE& 
UrlC.Paa Zurmraase Betuioea rsrSll3 
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Willie Faber AB 

Company Willis Corroon Ltd 

Town/Country Melbourne, Australia I 

. . 
~ u m b e c  of Pages 1 (including me oow.) . . 

. . 

8ubjec t l rhm Ericseon ~iabfliiy - 1 April 1995 . . 

Me-@ Dear Rusaell, I 

1. Regarding the Trygg Hansa Qlobal liability policy - the 
cantact persona at  QBE Insurande Ltd are & Henphi11 / 
Mr Mara Coas. 

Unfoflunately we have not  reaeived theit: address but 
hopefully you w i l l  know, I$ you are not able to contact them 
please let us know. 

2. Thus I t r us t  you are also able to atart collecting the 
' 

premium and f f lling in the Caeh Flow Reports which are 
normally due to EricSsOn no later than 30 April. 



Peler Chalrnmrs To: Phillip LemploughlNSW/QBEMMnnsurance@lnsurance 
CC: 

D1107/2004 04:50 PM Subject: Proof of Claim 

Phillip, 

Email as discussed on HOME. Can you review the file and locate the relevant information that George 
has referred to? We will then discuss the plan of altack. 

Peter 
.. - ~ . .. .. .. ..... . . , -  ,~ ,, .. . ... . .  ,,. . . . .. .. . . .- - . - 

.? Peter J. Chalmers 
Opmtiorc: Manager - Finance 
QBE Mercantile Mutuol d 

Direct: 8275 9797 Fox: 8275 9022 
Mobile: 0419 162 904 

Visit us on the web at http:/lwww.qbernmcomau - Forwarded by Peter Chalmers/NSW/QBEMM/hurance on 01107/2D04 04:49 PM - 

George,M\tchel\@hom To: Peter.Chalmers@qbemm.com.au 
einsco.com cc: helene.sklnberg@homeinsco.com 

08/05/2004 07:q 5 AM Subject: Proof of Claim 

Peter, 

We have reviewed t h e  materials you have provided and done an exhaustive 
search of our records and do not believe this risk was ever bound by Home. 
Rather we believe that it was bound by Trygg Hanma Spp. If you refer to a 
fax sent by Grace Lui of Home International Bong Kong to Melinda Gaines of 
Home International accounting which was included in the package of 
materials you sent to us, you will see a reference is made to the account 
being a Trygg Hansa spp account and that Home sent all the premium to Trygg 
Hansa. As we can not find any system record of this accaunt being bound by 
Home our only assumption is that is was bound by Trygg Hansa. Which case 
this would be advantageous for QBE as Trygg Hansa i 8  still solvent. If you 
still believe this account was bound by Home I ask that you send us 
whatever additional information you have so that we may do further 
research. 

Please feel free to call me at 212-530-6033 if you wish to discuse this 
further. 

Regards, 

George 

* * * + + c * + + * * + + * + * * t t  PLEASE NOTE ' k + * t * * ~ f * * + f t l * * f ~  

This message, along with any attachments, may be confidential or legally 



FACSlMlLE TRANSMITTAL SHEET 

TO: 

Mr. Steven Bautovlch 
COMPANY: 

QBE Re 
FAX NUMBER: 

O I  141-2-8275-9022 
PHONE NUMBER: 

FROM. 

George P. Mitchell 
DAW. 

OD/t3/04 
TOTAL NO. OF PAGES INCLUDING COVER: 

2 
SENDER'S REFERENCE NUMBER: 

01 1-61-2-8275-9964 . Phone 21 2-530-6330 Fax 21 2-299-4234 
RE: YOUR REFERENCE NUMBER: 

Proof of Claim 

O URGENT U FOR REVIEW D PLEASE COMMENT PLEASE REPLY I7 PLEASE RECYCLE 

Steve, 

Per your request, attached please flnd a copy of Ms. Grace Lul's memorandum 
of 10 July,j995 to Ms. Melinda Gaines. I hope this helps and would appreciate 
you advising me of the outcome of your discussions with Ttygg Hansa. 

George 

[CLICK HERE AND TYPE RETURN ADDRESS] 



* ___-.-.. .I ."- 
THE HOME 1NSURANCE COMPANY ~ E : ~ O ~ ~ W H W ~ E  w a a - m n n ~ o ~ d ~ o  
Memo /Fax fnlam3Clear 

PAY.=m;3 T!AFvs1SffilRE 
., --- -.---A. -- 
ffme f nternational ~ c c a u n t i h g  F,m, ; Hone International 

To ' HOng mng 

. Name : ~elinda Ga inee Name: G r a c e  Lui  

Fax No. : 002-1-212 -530-6371 F a  No.. 852-2865-07 63 

1 of 1 P ~ S  ~ ~ l e  July 10 1995 

I 

We have reoeived a check from QBE Australia su~cunted of 
L A$S6,423-28.  This 1s the pyqg Hansa Sgg acwunt. W e  will send 

thls cheek to you via regzster maiZ  today. Please arrange a vYra 
transfer to Tmgg Hansa8s bank a c c o ~ t .  I 
SKandinauiska Ehskilda Baviken 
506 46 Stockholm 
'Sweden 
Account Number : 5544-10 027 4 7  
S w i f t  Code : ESSE SE SS 

would you please l e t  us have a copy o f  your wire transfer 
instructinn so zhat we can advise Twgg Hansa. 

best regasds , 

. ----.-- .*.. . . .,-.- 
k ,,~.,i-i;~aii-&~~w 

cnn 



George.MLtchell@homeinsc To vivienne.webster@qbe.com 
acorn 

CC 
1910112006 08:37 AM 

b cc 

Subjecl Proof of Claim No. INTL 460021 

Viv ienne ,  

I am fo l lowing  t o  your e-mail and a t t a c h e d  l e t t e r  da t ed  Janua ry  17,  2006 
s e n t  t o  t h e  Home L iqu ida t ion  C l e r k  r e q u e s t i n g  a s t a t u s  on t h e  above 
c a p t i o n e d  Proof of Claim. I have i n  t h e  p a s t  been corresponding wi th  S teve  
Bau tov ich  of  QBE Re on t h i s  m a t t e r .  We have advised  him t h a t  we have no 
r e c o r d  o f  Home binding t h e  r i s k  r a t h e r  i t  appea r s  t h a t  it was bound by  
Tyrgg Hansa Spp. I s e n t  S t e v e  on August 23rd 2004 a  Home i n t e r n a l  
memorandum from our  f i l e  i l l u s t r a t i n g  t h a t  t h e  premium was s e n t  t o  Tyrgg 
Hansa Spp. S teve  t h e n  was t o  c o n t a c t  Tyrgg Hansa Spp t o  d i s c u s s  t h e  i s s u e  
w i t h  them. I have no t  s i n c e  h e a r d  back from S teve  conf i rming o r  r e j e c t i n g  
o u r  o b s e r v a t i o n .  

P l e a s e  c o n t a c t  m e  i f  I can i f  you have any f u r t h e r  q u e s t i o n s  and I would 
a p p r e c i a t e  i t  i f  you would conf i rm our  f i n d i n g s .  

Regards ,  

George 

+*'4*'b*+++t++++*+*++ PLEASE NOTE f f + + + + f * * + + * f f f f f * +  

T h i s  message,  a long  wi th  any a t t a c h m e n t s ,  may be c o n f i d e n t i a l  or l e g a l l y  
p r i v i l e g e d .  I t  i s  in t ended  o n l y  f o r  t h e  named p e r s o n ( s ) ,  who i s / a r e  t h e  
o n l y  a u t h o r i z e d  r e c i p i e n t ( s ) .  I f  t h i s  message has  reached you i n  e r r o r ,  
k i n d l y  d e s t r o y  it wi thout  review and n o t i f y  t h e  sende r  immediately.  Thank 
you f o r  your he lp .  
* + * * * t * t J * t + * t + + * t + * f t + + * * + t + + * r l + t * * + * + * * + * * * * + * + * * * + * + * * *  



Thb s-mall transmksbn belongs to V. Webstet 

Vivienne TO George.Mitcheil@horneinsco.c~m@INSURANCESMTP 
WebsterlNSWlQBEMMIInsu -- 

03/03/2006 0932 AM bcc 

Subjecl Re: Fw: Prool 01 Claim No. INTL 460021 

George 

Thanks for the further information. 

Can you please tell me exactly where you are siluated (ie State) so that I can work out an appropriate 
time to call you, taking Into account differences in time. 

Regards 

Vivienne Websler 
Corporate Lawyer 
QBE Insurance (Australia) Limiled 

Dlract: (02) 0275 9273 Fax: (02) 8275 9022 
Email: vlvlanne.web6ter@qbe.com 
Visit us on the web al hllp'JlwwW.qbe.com 

This wmmunicalion is prepared by a lawyer for QBE inlernal purposes only. It may conlain coniidenliat inlorrnatlon. You 
must not pass lhis communication, or disclose its contenis, to any person outsIda QBE. including lnlermediarles or other 
business parlners, without permission iron1 Iha legal department 

George.MltchelI@homeinsc 
o.com To Vlvienne Websler cvivienne.webster@qbe.com~ 

0310312006 OB:00 AM cc 

Subject Re: Fw: Prool of Claim No. INTL 460021 

V i v i e n n e ,  

Attached p l e a s e  f i n d  documentation support ing  the  w i r e  t r a n s f e r  o f  
AUD$66,423.28 t o  Trygg Hansa. 

P l e a s e  c o n t a c t  me a t  212-530 -6033  t o  discuss f u r t h e r .  

Regards, 

George 

(See a t t a c h e d  f i l e :  Trgg Hansa Wire T r a n s f e r  1 n f o . p d f )  





&qT NW: The Hame Insurance Company 
C '  

WORLDUNX T W S F E R  INITXAECON 
TRAlJSACTION RECORD 

INPUT DATE: 07/18/95 
VAU]'E: DATE: 07/20/95 

T-SACTION RJ3FERFNCE NUMBER: 951990238 

CtEW3NCY: AUD - AUS- W L  
TRANSACTION AMOUNT: *f**f *66,423.28 AT 0,740400 

US9 SETTIXIBNT AMOUNT: 49,179-80 
CONTqACT MmB'ER: ***** 

BEHEFICIARY: TRYGG W S A  R?S CO. 
BENEFICI;ARYIS ADDRESS! S-106 26 

STOCRHOLM 

" ACCOUNT NO: 5544-10 017 4'1 

BENEIi'ICfBRYIS DBNK: SSZLNDXNAVISKB ENSKILLUi BANKEN 
. - h N K  .- . ADDRESS : 'KUN~STRADG&GATAN 8 

S -f06'46 
.sMcllaou 
ROUTXNG 'CODE: OOOOOOOOOOOOOOO 

r n E F 2 K E D ; f A R Y . ~ :  
BANK BDDIgESS: 

RQDTING CODE: 

ACCOUNT NO: 2650 

ADDITIONAL DETAILS: 



1 5 1 6  
v.Z+','?.7P6 1 1 ; ~ ~  Fax 8s' ~t!?Pwe+ HllE IhTIL r a J U I F T . G L @ B A L  -,, @002 

c 

Home Xnternationdl 
song xbng 

'Faa Nu. : 002-1-2L2 -53 0-6371 Fu No: 852-2865-0763 

We have maeivad a check from WE Australia mounted of 
1 AS66,423-28. Thls is tba p y g g  BiUISa Sgg ~GWW*. WQ d.11 send 

t h i s  check to you via repder laail today. Please arrange a wize  
transfer to rpxygg Etansals bank nccotmt. 

Skandinaviska Bnskflda Baviken 
So6 4 6  StocKholm 
'Sweden 
Account Number : 6544-LO 037 47 
s w i f t  code : ESSE SE SS 

would you please lat ue hava a copy of your wire trmsfer 
I iastructlon so r e a t  we can advisa tfrygg Pansa. 

Hest regards, 





9 m: I%& Hone hleurance company 

INPP!l? DA!I!E: 07 /15 /95  * 

VUUh DATE: 07/20/95 
~ S A C I ! T O I  WWBElCE NUMBER: 951990230 

CUNU3NCY: AUD - AUS- DOL 
TRANSAC!PIOAAEIOUNT: *tf***66,423.28 0.740400 

USD SEPTLZEEXP -0N2: 49,179.80 
CON!l?AM! ND'MBERx ***** 

BENEFICULW: !L%YGG W S A  d S  CO. 
BENEKTCUIRY'S AqDRESS 1 S-106 26 

s!mcI;RoLM 
" 

ACCOUNT NO: 5544-10 017 47 

. . EENEF~CIBRY'S BANK: SJEAHDINArnSZCB msmm l!uwimN 
- .  . . .  - .  =DRESS: ~ ~ ! W A W ~ ~ B N  B 

S 71Q6'a6 
' s ' P o & ~  
ROWJXG CODE; 000000000000000 

RCCOuN"l! NO: 2650 

ADDITIDIJT4.L DETAILS: 



This e-mail lmnsmisslon behngs to K Websler 

Please do not hesitate to contact me to discuss. 

Vivienne Webster 
Corporate Lawyer 
QBE Insurance (Australia] Limited 

Direct: (02) 0275 9273 Fax: (02) 0275 9022 
Email: vivienne.webster@qbe.com 
Visit us on the web at http://www.qbe.com 

This communication is prepared by a lawyer for QBE internal purposes only. 
It may contain confidential information. You must not pass this 
communication, or disclose its contents, to any person outside QBE, 
including intermediaries or other business partners, without permission 
from the legal department. 
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This Prnai/transmisslon belongs fo K Webster 

I t  was good t o  s p e a k  w i t h  you t h e  o t h e r  d a y .  A s  d i s c u s s e d  i n  r e v i e w  o f  t h e  
i n f o r m a t i o n  p r o v i d e d  t o  d a t e  i n c l u d i n g  t h e  copy of  a r e i n s u r a n c e  p r o p o s a l  
l i s t i n g  Home I n s u r a n c e  on t h e  r i s k ,  a t  t h e  t i m e  i n  q u e s t i o n  Home had c e a s e d  
w r i t i n g  new b u s i n e s s  a n d  what  we b e l i e v e d  happened was t h a t  u l t i m a t e l y  
Tyrgg  Hansa bound t h e  r i s k .  . T h i s  i s  r e a f f i r m e d  by  t h e  p o i n t  t h a t  n o ' f o r m a l  
s l i p  o r  c o n t r a c t  h a s  been p r o d u c e d  b e a r i n g  Home' name a s  w e l l  a s  t h e  f a c t  
t h a t  t h e  e n t i r e  premium was s e n t  t o - T r y g g  Hansa. 

I n  answer t o  your  q u e s t i o n s  a s  t o  why t h e  R o u t i n g  number a t  t h e  b o t t o m  of  
"World L i n k  T r a n s f e r  Form is  00000000000000 and what t h e  Account  No. o f  
2650 r e p r e s e n t s ,  u n f o r t u n a t e l y  i n  b o t h  c a s e s  a f t e r  d i s c u s s i n g  i t  i n t e r n a l l y  
I am u n a b l e  t o  answer you. However, I b e l i e v e  t h a t  t h i s  fo rm c l e a r l y  
i l l u s t r a t e s  t h a t  a  w i r e  t r a n s f e r  was made t o  Trygg H a n s a ' s  b a n k  which i s  
r e f e r e n c e d  by t h e  B e n e f i c i a r y ' s  Bank name a n d  a d d r e s s  s e c t i o n s  o f  t h e  form. 
A l s o ,  you w i l l  n o t e  t h a t  Trygg H a n s a ' s  Bank a c c o u n t  No. is l i s t e d  a s  
5544-10 017 47 under  t h e  B e n e f i c i a r y ' s  a d d r e s s .  

If you c o n t a c t  Trygg Hansa w i t h  t h i s  i n f o r m a t i o n ,  t h e y  s h o u l d  b e  a b l e  t o  
c o n f i r m  t h a t  t h e y  r e c e i v e d  t h e  money a n d  h a v e  bound t h e  r i s k .  

P l e a s e  a d v i s e ' W  I c a n  b e  o f  f u r t h e r  a s s i s t a n c e .  We s h a l l  d i a r y  o u r  f i l e  
30 d a y s  a n d  i f  we do n o t  h e a r  f rom you t o  t h e  c o n t r a r y  we s h a l l  recommend 
t h a t  your  c l a i m  n o t  b e  a l l o w e d  i n t o  t h e  Home e s t a t e  a s  n o  r i s k  was bound by  
Home. 

R e g a r d s ,  

George  

**+++i****+*+*+++++ PLEASE NOTE ++t**ft*+++++*++++f 

T h i s  message,  a l o n g  w i t h  any a t t a c h m e n t s ,  may b e  c o n f i d e n t i a l  o r  l e g a l l y  
p r i v i l e g e d .  It is i n t e n d e d  o n l y  f o r  t h e  named p e r s o n ( s ) ,  who i s / a r e  t h e  
o n l y  a u t h o r i z e d  r e c i p i e n t ( s ) .  I f  t h i s  m e s s a g e  h a s  r e a c h e d  you i n  e r r o r ,  
k i n d l y  d e s t r o y  i t  w i t h o u t  r e v i e w  a n d  n o t i f y  t h e  s e n d e r  i m m e d i a t e l y .  Thank 
y o u  f o r  y o u r  h e l p .  
* * * *~ * * * *++* *+ * * *+ * i+ * * *++* * *+ *+ * * * *~+* * *+++*+ *~+* *+ * *+ * *+  

IMPORTANT NOTICE : The i n f o r m a t i o n  i n  t h i s  e m a i l  is c o n f i d e n t i a l  a n d  may 
a l s o  be p r i v i l e g e d .  If you a r e  n o t  t h e  i n t e n d e d  r e c i p i e n t ,  a n y  u s e  o r  
d i s s e m i n a t i o n  o f  t h e  i n f o r m a t i o n  a n d  a n y  d i s c l o s u r e  o r  c o p y i n g  o f  t h i s  
e m a i l  i s  u n a u t h o r i s e d  and s t r i c t l y  p r o h i b i t e d .  If you have r e c e i v e d  t h i s  
e m a i l  i n  e r r o r ,  p l e a s e  p r o m p t l y  i n f o r m  u s  b y  r e p l y  e m a i l  o r  t e l e p h o n e .  You 
s h o u l d  a l s o  d e l e t e  t h i s  e m a i l  a n d  d e s t r o y  a n y  h a r d  c o p i e s  p roduced .  

+++++++*+++***+*+++ PLEASE NOTE +*********+****++*+ 
T h i s  message,  a l o n g  w i t h  a n y  a t t a c h m e n t s ,  may b e  c o n f i d e n t i a l  o r  l e g a l l y  
p r i v i l e g e d .  It is i n t e n d e d  o n l y  f o r  t h e  named p e r s o n ( s ) ,  who i s / a r e  t h e  
o n l y  a u t h o r i z e d  r e c i p i e n t ( s ) .  I f  t h i s  m e s s a g e  h a s  r e a c h e d  you i n  e r r o r ,  
k i n d l y  d e s t r o y  it  w i t h o u t  r e v i e w  a n d  n o t i f y  t h e  s e n d e r  immedia te ly .  Thank 
y o u  f o r  y o u r  h e l p .  
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PARTNERSHIP AGREFSIEN!T OF REINSURANCE 

NO. 

between 

HOME INSURANCE COMPANY 

and any and a l l  insurance companies which a r e  now o r  
he rea f te r  may be under the  same ownership o r  management 

of Home Insurance Company 

(here inaf ter  refer red  t o  as llFRONTING COMPANYt1 

when ceding reinsurance, and as ''PRODUCING COMPANYn 
when accepting reinsurance) 

and 

TRYGG HANSA FORS)~KRINGS AB 

(he re ina f te r  r e fe r red  t o  as "PRODUCING COMPANY" 

when accepting reinsurance, and as "FRONTING COMPANY" 
when ceding reinsurance) 

WLTNESSETH: I n  consideration of t he  promises s e t  forth i n  this 

agreement, the parties, agree as follows.: 

ARTICLE I - SCOPE OF AGREEMENT, 

A s  a condition precedent t o  the Producing Company's obligat ions 
under t h i s  agreement, the  Wonting Company s h a l l  cede t o  the  
Producing Company a l l  business described i n  th i s  Agreement, and 
the Producing Company s h a l l  accept such business as reinsurance 
from the Fronting Company. The terms of t h i s  Agreement s h a l l  

determine the  rights and obligat ions of the parties. 

This Agreement is solely between *e Fronting Company and the  
Producing Company. Performance of the, obl igat ions of each par ty  
under t h i s  Agreement s h a l l  be rendering so le ly  t o  t h e  other par ty .  
However, i f  the  Fronting Company becomes insolvent, the liability 

of the  Producing Company shall be modified to the extent s e t  forth 

i n  t h e  a r t i c l e  e n t i t l e d  INSOLVENCY OF TEiE FRONTING COMPANY. In  no 

ins tance  s h a l l  any insured of the Fronting Company o r  any claimant 



against an insured of the Fronting Company have any rights under 
this Agxeement, except to the  extent provided in the article 
entitled INSOLVENCY OF THE FRONTING COMPANY. 

ARTICLE I1 - TERRITORY 

This agreement shall follow the territorial limits of the Fronting 
Company's o~iginalpolicies. Coverage and Perils shall follow the 
original policy of the Fronting Company. 

ARTICLE I11 - DEFINITIONS 
(a) Business 

This term shall mean binders, policies and endorsements of 
insurance handled in accordance with ARTICLE IV - BINDING 
ME',THOD, covering the following lines: Fire, Extended 
Coverage, other Allied Lines, Flood, Earthquake, Commercial 
Multi-Peril, Inland Marine, Homeowner's policies, Commercial 
General Liability, Comprehensive General Liability including 
Products and completed Operations, Comprehensive Automobile 
Liability, Commercial Umbrella, Excess Liability, Fidelity, 
Surety, and any other lines of business as agreed between 
the Producing Company and the Fronting Company prior to 
binding. 

(b) Fronting Company 

This term shall mean the party issuing the policy. The term 
Fronting Company is synonymous with the term "COMPANYl1, as 
respects this agreement. Wherever the word l1Cornpany'l appears 
in this agreement it shall also be deemed to mean "Fronting 
Company" . 

Producins Company 

This term shall mean the party producing the business and 
directing the placement and issuance of the policy. The term 
Producing Company is synonymous with the term "REINSURER1' as  

respects this agreement. Wherever the term "Reinsurern 



appears in this agreement it shall also be deemed to mean 
"Producing Companyn. 

( d l  Net Loss 

This term shall mean a11 payments by the Fronting company in 
settlement of claims or losses after deduction of salvage 
and after deduction of amounts due from all other 
reinsurance which insures to the benefit of the Reinsurers, 
whether collectible or not. This term shall not include 
adjustment expense but shall include extra contractual 
obligations in accordance with the provisions of the article 
entitled EXTRA CONTRACTUAL OBLIGATIONS. If the Fronting 
Company becomes insolvent, this definition shall be modified 
to the extent set forth in the article entitled XNSOLVENCY. 

[el Fronting Company Retention, 

This term shall mean that portion of the Fronting Company's 
liability on any one risk or policy which remains after 
deducting all applicable reinsurance under this agreement. 
The percentage of Fronting Company retention shall normally 
be 20% (twenty percent) of the gross policy premium. The 
percentage of Fronting Company retention on Captive related 
business shall normally be 5% (five percent) to 15% (fifteen 
percent) of the gross policy premiums depending upon the 
account, and the percentage of Fronting Company retention in 
cases of substantial disagreement shall be decided case by 
case. 

If) Adjustment Expense 

This term shall mean expenditures by the Fronting Company 
within the terms of its policies allocated ta an individual 
claim or loss, other than for office expenses and for the 
salaries and expenses of employees of the ~ronting Company 
ox of any subsidiary or related or wholly owned company of 
the Fronting Company; made in connection with the 



disposition of a claim, loss, or l.egal proceeding including 
investigation, negotiation, and legal expenses; court costs; 

statutory penalties; prejudgment interest or delayeit 

damages; and interest on any judgment or award. Subject to 
prior discussion and agreement between the Claim 
Coordinators for the parties to this agreement, expenses 
related to their Staff Counsel may be considered an 
allocated claim expense when utilized as a less expensive 
substitute for an Outside Counsel. If the Fronting Company 
becomes insolvent, this definition shall be modofied to the 
extent set forth in the a r t i c l e  entitled INSOLVENCY OF TNE 
COMPANY. 

( g ]  Prejudqment Interest or Delayed Damages 

  his term s h a l l  mean interest or damages added to  a 
settlement, verdict, awxrd, or judgment based on the amount 
of time prior t o  the settlement, verdict, award, or judgment 
whether or not made part of the settlement, verdict, award 
or j udgment . 

This term shall mean this document and shall include any 
specific attachments, exhibits or' addenda which are, ox may 
hereinafter be, attached hereto and confirmed in writing by 
both parties. 

ARTICLE IV - BINDING METHOD 

To initiate the cession, the Producing Company w i l l  provide the 
Fronting Company with sufficient information to bind and issue the 
Fronting Company Policy. 

The Fronting Company will agree with the,Producing Company to bind 
coverage, issue the.policy, and handle any unusual requests. The 

....*-- 



Fronting Company shall cede and the Producing Company shall 
normally accept an 80% (eighty percent) pro-rata share of each 
risk or policy. The Fronting Company retention shall normally be 
20% (twenty percent), except as noted in Article I11 - 
Definitions. 

I n  the event of disagreement between the Fronting Company and the 
Producing Company relative to binding, the terms and conditions of 

Article V (Special Acceptances and Dispu-kes) shall apply. 

The Fronting Company will assemble the following information in a 
cover note (Facultative Reinsurance Agreement) and forward it in 
duplicate to the Produaing Company: 

a .  Name and address of 1ocal.insured 
b. Local producer 
c. Policy number and policy period 
d. Coverage provided 

e. Policy premium. and policy limits 
f. Ceded premium and limits 
g. Ceding comission 

The Fronting Company will issue a Memorandum of Facultative 
Reinsurance and send it ta the Producing Company. The Producing 
Company will sign and return the original to the attention of the 

Fronting Company. The Fronting Company will issue the fronting 

policy or endorsement. The Producing Company will when it is 
necessary for any reason issue a Certificate of Reinsurance 
Assumed to the Fronting Company. 

If the Fronting Company wishes to participate at a percentage 
other than the amount defined in Article 111 - Definitions, the 
cession shall be handled as a Special Acceptance. 



ARTICLE V - SPECIAL ACCE'OTANCES P;ND DISPUTES 

The Fronting Company and the Ceding Company shall each name an 
individual t o  act as Company coordinator. Risks and accounts which 
necessitate cessions tha t  are beyond the terms, conditions or  

l imita t ions  of this agreement sha l l  be submitted t o  the Producing 
Company coordinator for handling and disposition. Disputes sha l l  
be submitted t o  and resolved by both the Fronting Company 
coordinator and the  Producing Company coordinator. 

ARTICLE VI - PREMIUM AND COMMISSIONS 
1. The reinsurance premium shall be the Producing Company's 

pro-rata participation percentage of the Fronting Company's 
or iginal  premium. 

The Producing Company, upon acceptance of the reinsurance 
ceded, s h a l l  make a commission allowance as specified i n  the 

Addenda attached t o  t h i s  agreement o r  as otherwise agreed 
from time t o  t i m e .  On a l l  return premiums, the Fronting 
Company sha l l  return t o  the Producing Company the same 
commission allowances. The provisions included i n  such 
commission allowances are also specified i n  the Addenda 
attached t o  and made par t  of t h i s  agreement. 

ARTICLE VII - MANAGEMENT OF CLAIMS AND LOSSES 

The Fronting Company sha l l  have or iginal  and primary 
responsibi l i ty  to investigate and s e t t l e  o r  defend a l l  claims and 
losses. When requested by the Producing Company, the  Fronting 
Company sha l l  permit the Producing Company, a t  t he  expense of the 

Producing Company, t o  be associated with the  Fronting Company i n  
the defense or control of any claim, loss ,  or legal  proceeding 
which involves or i s  likely t o  involve the Producing Company. A l l  

payments of claims or losses by the Fronting Company which are  
within the  limits se t  fo r th  i n  t h i s  Agreement shal l  be binding on 
the  Producing Company subject t o  the terms of t h i s  Agreement. 



ARTICLE VIZI - EX GRATIA PAYMENTS 

Any Ex-Gratia payments shall be made solely with the agreement and 

consent of both the Fronting and Producing Company. 

ARTICLE IX - NOTICE OF LOSS 
In the event of loss which may cause claim to the Producing 

Company in the estimated amount of USD 100,000 or ,its equivalent, 
immediate notice of such loss shall be advised by the Fronting 
Company to the Producing Company and the handling of these and all 

other losses shall be in accordance with the guidelines and 

procedures outlined in the claim manual. 

ARTICLE X - ADJUSTElENT EXPENSES 

The producing Company shall pay its proportionate share of all 
loss adjustment expenses incurred by the Fronting Company in the 
investigation and settlement of claims and suits involving a 
policy reinsured under this Agreement. The Producing Company's 

share of all loss adjustment expenses shall bear the same ratio to 
total Loss adjustment expenses as the Reinsurer's limit of 
liability hereunder bears to the Company's gross limit of 

lidbility . 

ARTICLE XI - SALVAGE, RECOVERIES AND SUBROGATION 

The Producing Company shall benefit proportionately in all 
salvage, discounts and other recoveries as respects risks or 
policies reinsured hereunder. The Fronting Company shall pay to or 

credit the  Producing Company with the Producing Company's portion 

of any recovery obtained from salvage, subrogation, insurance. 
Adjustment expenses for recoveries shall be deducted from the . 

mount recovered. 

The Producing Company shall be subrogated to the rights of the 
Fronting Company to the extent of its loss payments to tlie 

Fronting Company against any person or other entity who may be 



- tu- 

l e g a l l y  responsible i n  damages f o r  said loss. n e  Fronting Company 
agrees t o  enforce i t s  r igh t s  of salvage, subrogation, and i t s  
rights against  insurers  or t o  assign these r i gh t s  t o  t he  Producing 
Company. Recoveries sha l l  be apportioned between the p a r t i e s  i n  
t h e  same r a t i o  as t h e  amounts of t h e i r  l i a b i l i t i e s  bear to the 

loss. 

ARTICLE XI1 - JUDGMENTS AND/OR APPEALS 

Where a judgment has been entered against  the Fronting Company 
which would result i n  a claim against t h e  Producing Company by the  
Fronting Company, and the  Fronting Company does not wish t o  appeal 

such judgment, the Fronting Company will nevertheless prosecute 
such appeal a t  the request of the Producing Company and t h e  
Producing Company s h a l l  pay a l l  the expenses thereof. If  the 

appeal i s  succe~sful, t h e  Fronting Company s h a l l  bear its . 

proportion of t h e  appeal expenses i n  the ra t io  t h a t  the benefit it 
derives from such reduction, reversal or compxomise bears t o  t he  
t o t a l  benef i t  dexived therefrom. 

ARTICLE X I I I  - REPORTS AND REXC'I"'l'~CES 

(a) Monthly Repoxts 

The Fronting Company s h a l l  provide t o  the  Producing Company, 
a monthly Account Current statement with supporting 
bordereaux within 30 days a f t e r  the  close of each calendar 
month. The Account Current s h a l l  consist of: 

(11 The reinsurance premium wri t ten  for the  month by l i n e  
of insurance, and by currency, and 

(2) The commission allowed on t h e  reinsurance premium f o r  
t h e  month, and by currency, and 

( 3 )  The Reinsurers1 portion of claims, losses,  and 

adjustment expense paid during the month by l ine  of 
insurance and year of claim or  loss ,  and by currency, 

and 



(4) The Reinsurers' portion of salvage recovered during the 
month by line of insurance and year of claim or loss, 
and, by currency and 

(5) The Reinsurers' portion of Policy charges, taxes, and 
. funds withheld, funds released and interest on funds 

withheld, 

and the amount due either party on all business excepting 
captive related business shall be remitted by the other 
party within 15 days after the rendering of Account Current. 
On captive related business and/or busine~s Involving the 
captive reinsurance company of an insured, amo.mts. due shall 
be remitted within 15 days following the receipt of the 
premium by the Fronting Company. 

(b) Cash Cail Provision 

In the event of any loss to the Reinsurers in excess of 
USD 100,000, or its equivalent, the Fronting Company may 

request immediate payment of the Producing Company.ls portion 
of such loss, and the Producing Company shall be obligated 
to pay such amount upon receipt of the Reinsurance Proof of 
Loss. 

(c) General 

In addition to the reports required by (a) and [b) above, 
the Fronting Company shall furnish such other information as 
may be required by the Producing Company for the completion 
of their quarterly and annual statements and internal 
records. 

All reports shall be rendered on forms acceptable to the 
Fronting Company and the Producing Company. 

ARTICLE XIV. COMMENCEPllENT P;ND TERMINATION 
This Agreement shall take effect with respect to business ceded by 
the Fronting Company to the Producing Company becoming effective 



a t  and a f t e r  12:01 a.m. Standard Time, , and 
s h a l l  remain i n  force fo r  an indefinite period subject t o  
termination a t  12:Ol a.m. Standard Time, January 1st of any 
subsequent year, by either party giving t o  the  other, by 

registered m a i l  to i t s  principal of office,  not less than 180 days 
pr ior  written notice of i t s  desire t o  terminate. 

The Producing Company sha l l  continue t o  part icipate i n  a l l  
insurances and reinsurances coming within the terms of t h i s  
Agreement granted or  renewed by the Fronting Company during the 

1 8 0  days aforesaid. 

I n  the event of the termination of t h i s  Agreement, the Fronting 
Company sha l l  have the option of continuing or terminating the  
l i a b i l i t y  i n  force a t  the  date of terminatian as follows: 

(1) All cessions hereunder sha l l  be terminated as of the  
time of termination of this Agreement and the 
Reinsurers sha l l  refund t o  the  Company t h e  unearned 

portion of the premium thereon, o r  
(2) A l l  cessions hereunder i n  force a t  the time of 

termination of this Agreement sha l l  continue i n  force 
u n t i l  t h e i r  natural  expiry, except that long term 
cessions sha l l  be terminated one year a f t e r  the 
effective time of terminatian of this Agreement and the  
Reinsurers s h a l l  refund t o  the Company the unearned 
portion of the'premium thereon. 

The Producing Company sha l l  remain l i ab le  for cessions hereunder 
with respect t o  losses occurring prior t o  the  time of termination 
of the cessions i n  accordance with 1) or 2 )  above as elected by 

the Fronting Company. Notwithstanding the above, t h i s  Agreement 
may be terminated by e i ther  party immediately i f  the  other party 
should a t  any time become insolvent, or suffer any impairment of 
cap i t a l ,  or f i l e  a pe t i t ion  i n  bankruptcy, or go in to  l iquidation 
or  rehabi l i ta t ion,  or have a receiver appointed, or be acquired or 



controlled by any other insurance company or organization. Such 
termination shall be effected by written notice of termination t o  
the other party. I f  any law or  regulation of the Federal, State  or 

Local Government of any jurisdiction i n  which the Company is doing 
business s h a l l  render illegal the arrangements made i n  this 
Agreement, t h i s  Agreement mag be terminated immediately insofar as 
it applies t o  such jurisdiction by the  Company's giving notice t o  
the Reinsurers t o  such effect .  I f  there is the severance or  
obstruction of f r ee  and unfil tered communication and/or normal 
commercial and/or f inancial  intexcourse between the country of the  
Fronting Company and the country of the Producing Company as a 
re su l t  of war, currency regulation, ox any circumstances a r i s ing  
out of po l i t i ca l ,  f inancial  or economic emergency, such termina- 

tion sha l l  be effected by written notice of termination t o  the 
other par ty  . 

ARTICLE XV - ERRORS AND OMISSIONS 

Any inadvertent e r ror ,  omission or delay i n  complying with the  

terms and conditions of t h i s  Agreement s h a l l  not be held t o  
re l ieve e i ther  party hereto from any l i a b i l i t y  which would attach 
t o  it hereunder i f  such error, omission or  delay had not been 
made, provided such error ,  omission or delay is  rect i f ied 
immediately upon discovexy. 

ARTICLE XVI - EXTRA CONTRACTUAL OBLIGATIONS, 

If the  Fronting Company incurs an extra contractual obligation, 
the  Producing Company as Reinsurer sha l l  afford additional 
reinsurance t o  the  Fronting Company for  the  Producing Company's 
share of the  extra  contractual obligation, subject t o  the 
conditions of the  following paragraphs. For purposes of t h i s  

Article,  the term "extra contractual obligationt1 shall mean an 
obligation imposed upon the Fronting Company by judging or decree 
which i s  not covered under any other provision of this Agreement 
and which a r i se s  from the Fronting Companyls handling of any claim 
on the policies ceded t o  the Producing Company as Reinsurer under 
t h i s  Agreement. 



The date on which an extra  contractual  obligat ion is i n c u r e d  by 
the Fronting Company s h a l l  be deemed, i n  a l l  circumstances, t o  be 

the da te  of the original occurrence. 

This A r t i c l e  s h a l l  not apply where t h e  ex t ra  contractual  
obligat ion has been incurred due t o  the fraud or criminal conduct 
of a member of the Board of Directors or a corporate officer of 
t h e  Fronting Company, act ing individually o r  co l lec t ive ly  or  i n  
col lus ion with any individual or  corparatfon of any other  
organization o r  party involved i n  the  invest igat ion,  defense o r  . 

set t lement of any claim covered hereunder. 

Any insurance o r  reinsurance, whether co l lec t ib le  or not,  which 

indemnifies o r  p ro tec t s  the Fronting Company against  claims wuch 
are t he  subject  matter of this Article and any contribution, 
subrogation, or  recovery shal l  inure  t o  the benef i t  of the 
Producing Company and s h a l l  be deduc ted to  arrive. a t  the  amount of 
t h e  Fronting Company's net  loss .  

ARTICLE XVII - OFFSET 

The Fronting Company o r  the Producing Company may o f f s e t  any 
balance, whether on account of premium, commision, claims or  
losses, adjustment expense, salvage, ox otherwise, due from one 
par ty  t o  the  other under t h i s  Agreement or  under any other 
agreement heretofore or here inaf ter  entered i n t o  between t h e  
Fronting Company and t he  producing Company, provided, however, 
t h a t  i n  the event of the  insolvency of a par ty  hereto, o f f s e t s  
s h a l l  only be allowed i n  accordance with the  provisions of sect ion 
7427 of the  Insurance Law of the Sta t e  of New York and the  
Insurance Law of Sweden. 

ARTICLE XVlIf - INSPECTION OF RECORDS, 

The Fronting Company s h a l l  allow the  Producing Company t o  inspect ,  
a t  reasonable t i m e s ,  the records of the  Fronting Company relevant  
t o  t h e  business reinsured under t h i s  Agreement, including Fronting 



Company files concerning claims, losses, or legal proceedings 
which involve or are likely to involve the producing Company. 
Inspection shall be at the oost of the inspecting party. 

ARTICLE XIX  - RESEXVES AND TAXES 

The Producing Company shall maintain the reserves required by law 
or government regulations as to the Reinsurers' portion of 
unearned premium, claims, losses, and adjustment expense. 

The Fronting Company shall be liable for all premium taxes on 
premium ceded to the Reinsurers under this Agreement. If the 
Producing Company is obligated to pay any premium taxes an this 
premium, the Fronting Company shall reimburse the Producing 
Company; however, the Fronting Company shall not be required to 
pay taxes twice on the same premium. 

The Produchg Company agrees to leave with the Fronting Company 
reserves as may be required by law or governmental regulations for 
the Fronting Company to carry by reason of the reinsurance ceded 
hereunder, such reserves shall be released to the Producing 
Company as soon as permitted by the applicable law or regulation. 

The Fronting Company shall pay the Producing Company interest on 
such reserves as dictated by law or governmental regulations or by 
mutual consent less any applicable tax incurred on interest 
earned. 

ARTICLE XX - INSOLVENCY OF TIC3 FRONTING COMPANY 

In the event of the insolvency of the Fronting Company, liability 
under this agreement shall be payable directly to the Fronting 
Company, or its liquidator, receiver, conservator or statutory 
successor on the basis of the liability of the Fronting Company 
without diminution because of the insolvency of the Fronting 
Company or because the liquidator, receiver, conservator ol 
statutory successor of the Fronting Company has failed to pay all 
or a portion of any claim. However, the liquidator, receiver, 



conservatox or statutory successor of the Fronting Company shall 
give written notice to the Reinsurer of the pendency of a claim 
against the Fronting Company indicating the policy reinsued which 
claim would involve a possible liability on the part of the 
Reinsurer within a xeasonable the after such claim is filled in 
the conservation or liquidation proceeding or in the receivership, 
and that during the pendency of such claim, the Reinsurer may 
investigate such claim and interpose at its own expense, in the 
proceeding where such claim is to be adjudicated any defenses that 
it may deem available to the Fronting Company or its liquidator, 
receiver, conservator or statutory successor. The expense thus 
incurred by the Reinsurer shall be chargeable, subject to the 
approval of the court, against the Fronting Campany as part of the 
expense of conservation or liquidation to the extent of a pro rata 
share of the benefit which may accrue to the Fronting Company 
solely a s  a result of the defense undertaken by the Reinsurer. 

The reinsurance shall be payable by the Reinsurer to the Fronting 
Company or to its liquidator, receiver, conservator or statutory  

successor, except as provided by Sections 4118 and 1308 of the New 
York Insurance Law or except: 

(a) Where the Agreement specifically provides another payee 
of such reinsurance in the event of the insolvency of 
the Company,. and 

(bJ Where the Reinsurer, with the consent of the direct 
assured or assureds, has assumed such policy 
obligations of the Company as direct obligation of the 
Reinsurer to the payees under such pol ic ies  and i n  
substitution for the obligations of the Company to such 
payees. 

ARTICLE XXI - SERVICE OF SUIT 

It is agreed that in the event of the failure of a Reinsurer to 
pay any amount claimed to be due under this Agreement, the 



Reinsurer, a t  the request of the Company, w i l l  submit t o  the 
jur isdict ion and w i l l  comply with all requirements necessary t o  
give such court jurisdiction; and a l l  matters axising hereunder 
shall be determined i n  consti tutes ax should be understood t o  
const i tute  a waiver of Reinsurer's r igh ts  t o  commence an action i n  
any court of competent jurisdiction i n  the.United States,  t o  
remove an action t o  a United States  D i s t r i c t  Court, or t o  seek a 
t ransfer  of a case t o  another court as permitted by the laws of 
the United States  or of any s t a t e  i n  the United States. 

Service of process i n  such s u i t  may be made upon Messrs. Mendes 
and Mount, 3 Park Avenue, New York, New York 10016 (hereinafter  
"agent for  service of process") and i n  any s u i t  ins t i tu ted  against 
a Reinsurer upon i t s  Agreement, t ha t  Reinsurer w i l l  abide by t h e  
f i n a l  decision of such court or of any appellate court i n  the  
event of an appeal. 

The above named are authorized and directed to accept service of 
process on behalf of the  Reinsurer i n  any such s u i t  a.nd/or upon 
the request of the Company to give a written undertaking t o  the 

Company t h a t  the agent f o r  service of process w i l l  enter a general 
appearance on behalf of the Reinsurer in the  event such a s u i t  
shall be ins t i tu ted .  

Further, pursuant t o  any s t a t u t e  of any s t a t e ,  t e r r i t o ry  or 
d i s t r i c t  of the United States  of America which makes provision 
therefore, the Reinsurers hereby designate the Superintendent, 
Commissioner or Director of Insurance or other off icer  specified 
for  t h a t  purpose i n  the statute or his successor or successors i n  
off ice ,  as their t rue  and lawful attorney upon whom may be served 

any lawful process i n  any action, suit or proceeding ins t i t u t ed  by 

or on behalf of the Company or any beneficiary hereunder ar is ing 
out of this Agreement and hereby designate the agent for service 
of process as  the f i r m  to whom the said off icer  i s  authorized t o  
mail such process or a t rue  copy thereof. 



ARTICLE XXII - ARBITHATION. 

Excluding such disputes t ha t  result under Article V, any 
unresolved difference of opinion between the Reinsurer and the  

Company ar is ing out of o r  re la t ing  t o  this Agreement including i ts 
formation o r  val idi ty ,  whether such difference of opinion arises 

before or a f t e r  the termination of this Agreement, sha l l  be 

submitted t o  arbi t ra t ion by three arbi t ra tors .  One arb i t ra tor  

s h a l l  be submitted t o  arbi t ra t ion by three arbi t ra tors .  One 

a rb i t r a to r  sha l l  be chosen by the Reinsurer, and one sha l l  be 

chosen by the  Company. The th i rd  a rb i t ra tor  sha l l  be chosen by the 

other two arb i t ra tors  within ten (10) days a f t e r  they have been 

appointed. If  the two arb i t ra tors  cannot agree upon a th i rd  

a rb i t r a to r ,  each arb i t ra tor  sha l l  nominate three persons of whom 
the other sha l l  reject two. The third arbi t ra tor  sha l l  then be 
chosen by drawing lo t s .  I f  wither party f a i l s  t o  choose an 
a rb i t ra tor  within t h i r t y  ( 3 0 )  days af te r  receiving the writ ten 

request of the other party t o  do so, the  l a t t e r  s h a l l  choose both 

a rb i t ra tors ,  who sha l l  choose the  th i rd  arbi t ra tor .  The 
arb i t ra tors  sha l l  be disinterested and sha l l  be present or former 
o f f i c i a l s  of property or casualty insurance or reinsurance 

companies. 

The party requesting arbi t ra t ion ( the  T"titionerll ) sha l l  submit 

i t s  brief  t o  the a rb i t ra tors  within t h i r t y  ( 3 0 )  days a f t e r  notice 

of the  selection of the th i rd  a rb i t ra tor .  Upon receipt  of the  

Pe t i t ioner ' s  b r i e f ,  the other party (the nRespandent") shal3. have 
t h i r t y  (30) days t o  f i l e  a reply br ief .  On receipt  of the 

Respondent's b r ie f ,  the  Peti t ioner sha l l  have twenty ( 2 0 )  days t o  

f i l e  a rebut ta l  b r ie f .  Respondent sha l l  have twenty ( 2 0 )  days from 
the  receipt of Petitioner's rebut ta l  brief t o  f i l e  its rebut ta l  

b r ie f .  The a rb i t ra tors  may extend the time for  f i l i n g  of br ie fs  a t  
the  request of either party. 

The a rb i t r a to r s  are relieved from judicial  formalities and, i n  

addition t o  considering the rules  of l a w  and the  customs and 
pract ices  of the  insurance and reinsurance business, sha l l  make 

t h e i r  award with a view t o  effecting the in ten t  of t h i s  Agreement. 
















































